Washington State Register, Issue 21-24 


WSR 21-24-018 
PROPOSED RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed November 19, 2021, 11:00 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21- 
07-059. 

Title of Rule and Other Identifying Information: WAC 
192-170-015 Verification requirement for an underlying 
health condition under RCW 50.20.010 (4)(b)(ii). 

Hearing Location(s): On January 6, 2022, at 9:00 a.m., 
Zoom, Meeting ID 828 9254 8635, Passcode 542603, Call-in 
253-215-8782. Join Zoom meeting https://usO2web.zoom.us/ 
j/82892548635?pwd=WnY3V212Yk1QMkdYcU1BQ2hnb2 
IsZz09. 

Date of Intended Adoption: January 14, 2022. 

Submit Written Comments to: Joshua Dye, P.O. Box 
9046, Olympia, WA 98507-9046, email rules@esd.wa.gov, 
fax 844-652-7096, by January 5, 2022. 

Assistance for Persons with Disabilities: Contact Teresa 
Eckstein, phone 360-507-9890, fax 360-586-4600, TTY 
relay 711, email teckstein@esd.wa.gov, by December 29, 
2021. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: ESSB 5061 (2021) 
provides, among other things, good cause to leave work 
when, during a public health emergency, the claimant was 
unable to perform their work for the employer from the 
claimant's home; the claimant is able and available to per- 
form, and can actively seek suitable work which can be per- 
formed for an employer from the claimant's home; and the 
claimant or another individual residing with the claimant is at 
higher risk of severe illness or death from the disease that is 
the subject of the public health emergency because the higher 
risk individual has an underlying health condition, verified as 
required by the department by rule, that is identified as a risk 
factor of a disease that is the subject of a public health emer- 
gency. ESSB 5061, section 10, chapter 2, Laws of 2021 (cod- 
ified at RCW 50.20.050 (2)(b)(xii)(C)(D)). ESSB 5061 
(2021) also provides that during the weeks of a public health 
emergency, an unemployed individual may meet the avail- 
ability requirements of RCW 50.20.010 (1)(c) if they are able 
and available to perform, and actively seeking suitable work 
which can be performed for an employer from the individ- 
ual's home; and if the unemployed individual or another indi- 
vidual residing with the unemployed individual is at higher 
risk of severe illness or death from the disease that is the sub- 
ject of the public health emergency because the higher risk 
individual has an underlying condition, verified as required 
by the department by rule, that is identified as a risk factor for 
the disease that is the subject of the public health emergency. 
Section 8, chapter 2, Laws of 2021 (codified at RCW 
50.20.010 (4)(b)(ii)). Both provisions of SB 5061 direct the 
employment security department to adopt rules specifying 
how it will verify a higher risk individual's underlying health 
condition. The proposed rules provide that a claiming indi- 
vidual obtain a certification from a health care provider that 
includes the provider's qualification and contact information 
as well as information sufficient to establish the underlying 
health condition. 
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Reasons Supporting Proposal: Pursuant to ESSB 5061 
(2021), the department is required to verify the underlying 
health condition of higher risk individuals under RCW 
50.20.010 (4)(b)(ii) and 50.20.050 (2)(b)(xii)(C)CUD. The 
proposed rules should be adopted because they adequately 
explain how the department will undertake the verification 
process. 

Statutory Authority for Adoption: RCW 50.20.010 (4) 
(b)(ii) and 50.20.050 (2)(b)(xii)(C)CII) provide specific rule- 
making authority for verifying underlying health conditions. 
RCW 50.12.010 and 50.12.040 provide general rule-making 
authority to the employment security department. 

Statute Being Implemented: RCW 50.20.010 and 
50.20.050. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Employment security department, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Joshua Dye, Olympia, 360-890-3472; Implementation and 
Enforcement: Julie Lord, Olympia, 360-890-3635. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Joshua Dye, P.O. Box 9046, Olympia, WA 98507- 
9046, phone 360-890-3472, email Rules@esd.wa.gov, 
https://esd.wa.gov/newsroom/ui-rule-making/. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The proposed 
tules do not create additional tax burden on employers. 


November 19, 2021 
Dan Zeitlin 
Employment Security 
Policy Director 


NEW SECTION 


WAC 192-170-015 Verification requirement for an 
underlying health condition under RCW 50.20.010 
(4)(b) (ii). (1)(a) An individual who limits their availability 
for work because they or another individual living with them 
have an underlying health condition that is identified as a risk 
factor for a disease that is the subject of a public health emer- 
gency may need to provide certification from a health care 
provider. 

(b) The certification must include: 

(i) The name, address, telephone number, and contact 
information of the health care provider and type of medicine 
the health provider is licensed to practice; and 

(ii) Information from a health care provider sufficient to 
establish that the individual or another individual living with 
them have an underlying health condition that is identified as 
a risk factor for a disease that is the subject of a public health 
emergency. 

(c) The department may require the individual to provide 
additional documentation or certification to substantiate the 
underlying health condition if: 
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(i) Circumstances of the underlying health condition 
change; 

(ii) Information is provided to the department that the 
employee may no longer have an underlying health condi- 
tion; or 

(iii) Other circumstances cause the department to ques- 
tion the existence or continued existence of the individual's 
underlying health condition. 

(d) The department will deny benefits under WAC 192- 
140-070 if the individual fails to provide the certification 
when requested. 

(2) For purposes of this section, the term "health care 
provider" has the same meaning as in WAC 192-500-090. 


WSR 21-24-020 
PROPOSED RULES 
BOARD OF 
PILOTAGE COMMISSIONERS 
[Filed November 19, 2021, 11:36 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21- 
19-072. 

Title of Rule and Other Identifying Information: WAC 
363-116-301 New revenue collection. 

Hearing Location(s): On January 20, 2022, at 10:00 a.m., 
virtual via Microsoft Teams. Please contact Jaimie Bever at 
206-515-3887 for information regarding meeting access. 

Date of Intended Adoption: January 20, 2022. 

Submit Written Comments to: Jaimie C. Bever, Execu- 
tive Director, 2901 Third Avenue, Suite 500, Seattle, WA 
98121, email BeverJ@wsdot.wa.gov, by January 13, 2022. 

Assistance for Persons with Disabilities: Contact Jolene 
Hamel, phone 206-515-3904, email HamelJ@wsdot.wa.gov, 
by January 14, 2022. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this filing is to comply with legislative intent, through the 
passage of SB [SSB] 5165, which stipulates certain condi- 
tions in order for the board of pilotage commissioners (BPC) 
to receive state appropriation from the pilotage account 
solely for self-insurance liability premium expenditures. This 
revised rule defines these two stipulated conditions. 

Reasons Supporting Proposal: Revising the mechanisms 
already in place to collect the revenue needed to pay the self- 
insurance liability premium expenditures is necessary for 
BPC to show compliance with legislative intent thus prompt- 
ing the state to transfer the funds from the pilotage account. 
Without the fund sources allocated by SB [SSB] 5165, the 
agency would be in financial crisis, putting the BPC's mission 
to ensure against the loss of lives, loss of or damage to prop- 
erty and vessels, and to protect the marine environment by 
maintaining efficient and competent pilotage services in 
jeopardy. 

Statutory Authority for Adoption: Chapter 88.16 RCW. 

Statute Being Implemented: Chapter 88.16 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 
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Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: The BPC's self-insurance liability premium is 
comprised of monetary contributions from the BPC, Puget 
Sound pilots, and those vessels taking pilots in the Puget 
Sound pilotage district. This revised rule enforces the collec- 
tion of revenue from all participants. 

Name of Proponent: BPC, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Jaimie C. Bever, 2901 
Third Avenue, Suite 500, Seattle, WA 98121, 206-515-3887. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to the adoption of 
these rules. BPC is not a listed agency in RCW 34.05.328 
Oai). 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under chapter 88.16 RCW. 

Explanation of exemptions: This was a legislative man- 
date. The application of the proposed language is clear in the 
description of the proposal and its anticipated effects as well 
as the attached proposed revised WAC language. 


November 19, 2021 
Jaimie C. Bever 
Executive Director 


AMENDATORY SECTION (Amending WSR 19-20-013, 
filed 9/20/19, effective 10/21/19) 


WAC 363-116-301 New revenue collection. With 
respect to the passage of ((Engrossed-Substiute-House BHH 
No—H60-—Seetiont+08)) section 107, chapter 333, Laws of 
2021 (Substitute Senate Bill No. 5165), the board of pilotage 
commissioners is appropriated ((three-mHHon-one-hundred 
twenty-fivethousand-doHars)) $2,926,000 from the pilotage 
account state appropriation solely for self-insurance liability 
premium expenditures. This appropriation is contingent upon 
two stipulated conditions: 

(1) The Puget Sound pilots shall pay to the board, from 
its tariffs, ((once-hundredfiftythousand-doHars)) $150,000 
annually on July 1, ((2649)) 2021, and July 1, ((2920)) 2022. 
These amounts shall be deposited by the board into the pilot- 
age account and used solely for the expenditure of self-insur- 
ance premiums; and 

(2) A self-insurance premium surcharge of ((stxteen-do+ 
łars)) $16 shall be added to each Puget Sound pilotage assign- 
ment on all vessels requiring pilotage in the Puget Sound 
pilotage district. The Puget Sound pilots shall remit the total 
amount of such surcharges generated to the board by the tenth 
of each month. The surcharge shall be in effect from July 1, 
((2649)) 2021, through June 30, ((2024+)) 2023. These 
amounts shall be in addition to those fees to be paid to the 
board pursuant to subsection (1) of this section and shall be 
deposited by the board into the pilotage account solely for the 
expenditure of self-insurance premiums. 

These two directives are in effect beginning May ((46; 
2049)) 18, 2021, through June 30, ((2024)) 2023. 
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WSR 21-24-023 
PROPOSED RULES 
HEALTH CARE AUTHORITY 
[Filed November 19, 2021, 1:45 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21- 
20-034. 

Title of Rule and Other Identifying Information: WAC 
182-550-4300 Hospitals and units exempt from the DRG 
payment method. 

Hearing Location(s): On January 4, 2022, at 10:00 a.m. 
The health care authority (HCA) remains closed in response 
to the coronavirus disease 2019 (COVID-19) public health 
emergency. Until further notice, HCA continues to hold pub- 
lic hearings virtually without a physical meeting place. This 
promotes social distancing and the safety of Washington state 
residents. To attend the virtual public hearing, you must reg- 
ister in advance https://zoom.us/webinar/register/WN_EO- 
r4q2sQmeswJiqMwS3Rw. After registering, you will receive 
a confirmation email containing information about joining 
the public hearing. 

Date of Intended Adoption: Not sooner than January 5, 
2022. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 42716, Olympia, WA 98504-2716, email arc@hca. 
wa.gov, fax 360-586-9727, by January 4, 2022. 

Assistance for Persons with Disabilities: Contact HCA 
rules coordinator, phone 360-725-1306, fax 360-586-9727, 
telecommunication[s] relay service 711, email arc@hca.wa. 
gov, by December 23, 2021. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The agency is 
amending WAC 182-550-4300 to align the rule with the 
medicaid state plan, which does not have specific time limita- 
tions on inpatient withdrawal management services. 

Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Not applicable. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Brian Jensen, P.O. Box 42716, Olympia, WA 98504-2716, 
360-725-0815; Implementation and Enforcement: Cynde 
Rivers, P.O. Box 45502, Olympia, WA 98504-5502, 360- 
725-5282. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules review 
committee or applied voluntarily. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The proposed 
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rule removes limitations on a client medical benefit and does 
not impose costs on small businesses. 


November 19, 2021 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 21-15-128, 
filed 7/21/21, effective 8/21/21) 


WAC 182-550-4300 Hospitals and units exempt from 
the DRG payment method. (1) Except when otherwise 
specified, inpatient services provided by hospitals and units 
that are exempt from the diagnosis-related group (DRG) pay- 
ment method are paid under the ratio of costs-to-charges 
(RCC) payment method described in WAC 182-550-4500, 
the per diem payment method described in WAC 182-550- 
3000, the per case rate payment method described in WAC 
182-550-3000, or other payment methods identified in this 
chapter (e.g., long term acute care (LTAC), certified public 
expenditure (CPE), critical access hospital (CAH), etc.). 
Inpatient services provided by hospitals and units are exempt 
from the DRG payment method only if they qualify for pay- 
ment methods specifically mentioned in other sections of this 
chapter or in this section. 

(2) The agency exempts the following hospitals, units, 
and services from the DRG payment method for inpatient 
services provided to clients eligible for Washington apple 
health: 

(a) Hospitals participating in the agency's certified pub- 
lic expenditure (CPE) payment program (see WAC 182-550- 
4650); 

(b) Hospitals participating in the agency's critical access 
hospital program (see WAC 182-550-2598); 

(c) Rehabilitation services. All rehabilitation services are 
paid through the per diem payment method except as indi- 
cated in (a), (b), and (d) of this subsection (see WAC 182- 
550-3000); 

(d) Military hospitals when no other specific arrange- 
ments have been made with the agency. The agency, or the 
military hospital, may elect or arrange for one of the follow- 
ing payment methods in lieu of the RCC payment method: 

(i) Per diem payment method; or 

(ii) DRG payment method; and 

(e) Psychiatric services. All psychiatric services are paid 
through the per diem payment method except as indicated in 
(a), (b), and (d) of this subsection (see WAC 182-550-3000). 
An agency designee that arranges to directly pay a hospital 
and/or a designated distinct psychiatric unit of a hospital may 
use the agency's payment methods or contract with the hospi- 
tal to pay using different methods. 

(3) Inpatient psychiatric services, Involuntary Treatment 
Act services, and withdrawal management services provided 
in out-of-state hospitals are not covered or paid by the agency 
or the agency's designee. The agency does not cover or pay 
for other hospital services provided to clients eligible for 
those services in the following programs, when the services 
are provided in out-of-state hospitals that are not in desig- 
nated bordering cities: 

(a) Medical care services; and 

(b) Other state-administered programs. 
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(4) The agency has established an average length of stay 
(ALOS) for each DRG classification and publishes it on the 
agency's website. The agency uses the DRG ALOS as a 
benchmark to authorize and pay inpatient hospital stays 
exempt from the DRG payment method. When an inpatient 
hospital stay exceeds the agency's DRG ALOS benchmark or 
prior authorized LOS: 

(a) For a psychiatric inpatient stay, the hospital must 
obtain approval for additional days beyond the prior autho- 
rized days from the agency or the agency's designee who 
prior authorized the admission. See WAC 182-550-2600; 

(b) For an acute physical medicine and rehabilitation 
(PM&R) or a long term acute care (LTAC) stay, the hospital 
must obtain approval for additional days beyond the prior 
authorized days from the agency unit that prior authorized the 
admission. See WAC 182-550-2561 and 182-550-2590; 

(c) For an inpatient hospital stay for withdrawal manage- 
ment for a chemical using pregnant (CUP) client, see WAC 
182-550-1100; 

(d) For other medical inpatient stays for withdrawal 
management, see WAC 182-550-1100 ((and- subsection 5} 
efthis-section)); 

(e) For an inpatient stay in a certified public expenditure 
(CPE) hospital, see WAC 182-550-4690; and 

(f) For an inpatient hospital stay not identified in (a) 
through (e) of this subsection, the agency may perform retro- 
spective utilization review to determine if the LOS was med- 
ically necessary and at the appropriate level of care. 

((GH subsection +4(4) of this section appleste-an-el- 
gible chent the agency wi: 


for-an acute alecholc condition or 


(ce) f WAC_182-550-1100-(5)(b)-applies,_extend_the 


4) Fhe -days-are billed as-covered: 
A medieatreeordis- submitted withthe clan: 
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Gx} The-level-of care is appropriate according te WAC 
482-550-2906.) 


WSR 21-24-024 
PROPOSED RULES 
CONSOLIDATED TECHNOLOGY SERVICES 
[Filed November 19, 2021, 4:00 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21- 
15-081. 

Title of Rule and Other Identifying Information: Chapter 
143-06 WAC, fee waivers. Updating this rule to comply and 
conform with EHB 1595 and agency policies. 

Hearing Location(s): On January 7, 2022, at 10:00 a.m., 
virtual, meeting information will be posted at https://watech. 
wa. gov/Understanding-and-participating-Rule-Making- 
Process. 


Proposed 
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Date of Intended Adoption: January 10, 2022, or later. 

Submit Written Comments to: Brianna Southworth- 
Schultz, 1500 Jefferson Street S.E., Olympia, WA 98504, 
email Brianna.southworth@watech.wa.gov, by January 5, 
2022. 

Assistance for Persons with Disabilities: Contact Bri- 
anna Southworth-Schultz, phone 360-407-2753, email 
Brianna.southworth@watech.wa.gov, by January 5, 2022. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The agency is 
amending its rules relating to public records to confirm [con- 
form] with chapter 304, Laws of 2017, and to make other 
updates relating to fee waivers for electronic production of 
records. 

Reasons Supporting Proposal: To ensure the best inter- 
ests of the public and the agency. 

Statutory Authority for Adoption: RCW 42.56.100, 
42.56.120. 

Statute Being Implemented: RCW 42.56.120. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Consolidated technology services, 
governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Brianna Southworth- 
Schultz, 1500 Jefferson Street, Olympia, WA 98504, 360- 
407-2953. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Pursuant to RCW 34.05.328 (5)(a)(i), this agency 
is not mandated to comply with RCW 34.05.328. Further, the 
agency does not voluntarily make that section applicable to 
the adoption of this rule pursuant to subsection (5)(a)(ii), and 
to date the joint administrative rules committee has not made 
the section applicable to the adoption of this rule. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 42.56.070, 42.56.120. 

Explanation of exemptions: To the extent there are costs 
assessed by this agency for records provided in response to 
public records requests by small businesses, the authorized 
costs are set out in statute and apply to all requesters. RCW 
42.56.070, 42.56.120. 


November 15, 2021 
Brianna Southworth-Schultz 
Records Manager 


AMENDATORY SECTION (Amending WSR 19-06-020, 
filed 2/27/19, effective 3/30/19) 


WAC 143-06-180 Fee waivers. (1) Requestors are 
required to pay for copies in advance of receiving records. 


((Feeawaivers-are-an-exception and are-avaitableforsome 
smal requestsinderthe folowing conditions: 


Ct is-within- the -diseretion of) (2) The public records 
officer ((te)) may waive copying fees when: 
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(a) All of the records responsive to an entire request are 
paper copies only and are ((twenty-five)) 25 or fewer pages; 
((of)) 

(b) All of the records responsive to an entire request are 
electronic and can be provided in a single email with attach- 
ments of a size totaling no more than the equivalent of 100 
printed pages. If that email for any reason is not deliverable, 
records will be provided through another means of delivery, 
and the requestor will be charged in accordance with this 
rule((- 

DE : lieabl i ‘ded 
instalments-)) or 

(c) The public records officer determines, based upon the 
circumstances of the records request, that fee waiver is in the 


public interest. 


WSR 21-24-033 
PROPOSED RULES 
PARAEDUCATOR BOARD 
[Filed November 22, 2021, 12:48 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21- 
17-097. 

Title of Rule and Other Identifying Information: WAC 
179-09-040 Fundamental course of study, the proposed rule 
allows online synchronous learning to meet the in-person 
fundamental course of study requirement through September 
1, 2022. 

Hearing Location(s): On January 19, 2022, at 8:00 a.m., 
at Educational Service District 113, Olympia. 

Date of Intended Adoption: January 19, 2022. 

Submit Written Comments to: Paraeducator Board, 600 
Washington Street S.E., Room 400, Olympia, WA 98504, 
email paraboard@k12.wa.us, by January 17, 2022. 

Assistance for Persons with Disabilities: Contact profes- 
sional educator standards board, phone 360-725-6275, email 
pesb@k12.wa.us, by January 17, 2022. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Amend WAC 
regarding the in-person training requirement. This amend- 
ment will allow school districts to train paraeducators on the 
fundamental course of study through online synchronous 
learning. This rule will remain in effect until September 1, 
2022. 

Reasons Supporting Proposal: COVID-19 continues 
making the in-person training requirement a severe challenge 
for school districts to meet. In addition, the health of students 
and educators must be in consideration. Allowing online syn- 
chronous learning to meet the in-person training requirement 
will permit districts to meet state mandated training. 

Statutory Authority for Adoption: Chapter 28A.413 
RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: [Information not supplied by 
agency], governmental. 
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Name of Agency Personnel Responsible for Drafting: 
Jack Busbee, 600 Washington Street S.E., Olympia, WA 
98504, 360-867-8034. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. There is no cost to the state. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate 

only to internal governmental operations that are not 
subject to violation by a nongovernment party. 


November 22, 2021 
Jack Busbee 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 20-20-002, 
filed 9/23/20, effective 10/24/20) 


WAC 179-09-040 Fundamental course of study. (1) 
School districts must implement this section only in school 
years for which state funding is appropriated specifically for 
the purposes of this section and only for the number of days 
that are funded by the appropriation. 

(2)(a) School districts must provide a fundamental 
course of study on the state standards of practice, as defined 
by the board in WAC 179-09-050 of this chapter, to paraedu- 
cators who have not completed the course, either in the dis- 
trict or in another district within the state. At least one day of 
the fundamental course of study must be provided in person. 
School districts must use best efforts to provide the funda- 
mental course of study before the paraeducator begins to 
work with students and their families, and at a minimum by 
the deadlines provided in subsection (3) of this section. 

(b) Beginning March 1, 2020, through September 1, 
((2024)) 2022, virtual learning environments that use syn- 
chronous learning with an instructor will meet the one day in- 
person training requirement of the fundamental course of 
study. 

(3) Except as provided in (b) of this subsection, school 
districts must provide the fundamental course of study 
required in subsection (2) of this section by the deadlines pro- 
vided in (a) of this subsection: 

(a)(i) For paraeducators hired on or before September 
Ist, the first two days of the fundamental course of study 
must be provided by September 30th of that year and the sec- 
ond two days of the fundamental course of study must be pro- 
vided within six months of the date of hire, regardless of the 
size of the district; and 

(ii) For paraeducators hired after September | st: 

(A) For districts with ten thousand or more students, the 
first two days of the fundamental course of study must be 
provided within four months of the date of hire and the sec- 
ond two days of the fundamental course of study must be pro- 
vided within six months of the date of hire or by September 
Ist of the following year, whichever is sooner; and 

(B) For districts with fewer than ten thousand students, 
no later than September 1st of the following year. 
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(b)(i) For paraeducators hired for the 2018-19 school 
year, by September 1, 2020; and 

(ii) For paraeducators not hired for the 2018-19 school 
year, but hired for the 2019-20 school year, by September 1, 
2021. 

(4) School districts may collaborate with other school 
districts or educational service districts to meet the require- 
ments of this section. 

(5)(a) Providers of the fundamental course of study must 
provide to the paraeducator written documentation of each 
unit completed by a paraeducator. The documentation is as 
published by the professional educator standards board. 

(b) Upon request, if such request is made within seven 
calendar years of unit completion, the provider shall provide 
the paraeducator with documentation of unit completion. 

(6) The fundamental course of study must include the 
training competencies that align with the standards of prac- 
tice in chapter 179-07 WAC. 

(7) The paraeducator shall be responsible for completing 
filing requirements with the superintendent of public instruc- 
tion, in accordance with WAC 179-01-020, the completion of 
the fundamental course of study. 
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PROPOSED RULES 
BOARD OF TAX APPEALS 
[Filed November 30, 2021, 8:32 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21- 
17-076. 

Title of Rule and Other Identifying Information: Chapter 
456-09 WAC, Formal hearings—Practice and procedure. 

Hearing Location(s): On January 7, 2022, at 10:00 a.m., 
electronic meeting via Teams information on agency website. 

Date of Intended Adoption: January 31, 2022. 

Submit Written Comments to: Keri Lamb, email bta@ 
bta.wa.gov, fax 360-586-9020, by December 30, 2021. 

Assistance for Persons with Disabilities: Contact Keri 
Lamb, phone 360-753-5446, fax 360-586-9020, TTY 360- 
753-5446, email bta@bta.wa.gov, by December 30, 2021. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
these changes is to clarify statutory language, simplify the 
calculation of deadlines, and streamline the formal hearings 
process. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 82.03.170. 

Statute Being Implemented: Chapters 34.05 RCW and 
10-08 WAC. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: The board itself has drafted the proposed 
changes, and therefore recommends them in full. The board 
implements and enforces its own rules, so the proposed 
changes have no fiscal impact. 


Proposed 
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Name of Proponent: Washington state board of tax 
appeals, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Andrea Vingo, board of tax appeals, 360-753-5446; Imple- 
mentation and Enforcement: Board of tax appeals, 360-753- 
5446. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Changes have no fiscal impact 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only 
correct typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. No substantive 
changes in the board's administrative process. 


November 29, 2021 
Andrea Vingo 
Tax Referee 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-001 Purpose and application of chap- 
ter. (1) This chapter ((eoncerns-edministrativematters-of) ) 
explains the practice and procedure of formal hearings con- 
ducted before the board of tax appeals (board) ((aad- explains 
beard)) in accordance with the Administrative Procedure 
Act, chapter 34.05 RCW. This chapter ((avgments)) adds to 
but does not ((supplant)) replace the provisions ((ef)) in 
chapter 82.03 RCW. 

(2) The rules of practice and procedure contained in this 
chapter ((gevernthe-conduet-of format hearings beforethe 
beard-and)) will be construed to secure the just, speedy, and 
((econemical)) efficient determination of every ((aetien)) 
appeal. 

(3) To the extent these rules of practice and procedure 
differ from the model rules adopted by the chief administra- 
tive law judge pursuant to RCW 34.05.250 and ((feuwnd+a)) 
chapter 10-08 WAC, these rules ((shaH)) will prevail. 

(4) Where procedures are not ((eevered)) addressed by 
this chapter ((and)) or chapter 10-08 WAC, the board may, 
upon its own motion or upon written ((appHeatien)) motion 
by any party, refer to and apply any rule provided for in the 
Washington state superior court civil rules, including the 
rules of evidence. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-010 ((Distinetion-between)) Formal 
and informal hearings ((and-eonvertine-an-appeat)). (1) 
((H-atLappeats_overawhiehthe board has purisdiction,)) A 
party making an appeal may ((eleetin-weiting with its- notice 
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efappeat)) choose either a formal or informal hearing in its 
written notice of appeal. Formal hearings are conducted pur- 
suant to the Administrative Procedure Act, chapter 34.05 
RCW, and the rules of practice and procedure of this chapter. 
Informal hearings are conducted pursuant to chapter 456-10 
WAC. Failure to ((eleetin-writing)) choose a formal ((eF 
infermal)) hearing ((atthe+time of submitting the notice of 
appeatshal})) will result in the proceeding being conducted 
as informal. 

((€a))) (2) A formal decision of the board is subject to 
judicial review pursuant to RCW 34.05.570. Judicial review 
is limited to the record made of the proceedings before the 
board. The record ((made-ofthe preceedings)) includes a ver- 
batim account of the hearings together with the evidence, 
pleadings, and documents submitted ((te+heteard)) by the 
parties. In appeals from a decision of a board of equalization, 
the record includes the decision of that board together with 
the evidence submitted ((therete- 


(6) Decisions-enteredin-an- informal appeal are net sub- 


@)-Fhe)) to it pursuant to WAC 458-14-170. 

(3) An appeal may be converted from a formal to an 
informal proceeding ((as-previded below. 

SEE DT IeUan as-a-party-to-an appen pursuantte 
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(b) "Board" means the board of tax appeals as described 
in chapter 82.03 RCW, and chapters 456-09 and 456-10 
WAC. Where appropriate, the term "board" also refers to the 
designated hearing officers, tax referees, or agents of the 
board of tax appeals. 

((@))) (c) "Decision" means a written judgment or ruling 
issued by the board, designated hearing officers, tax referees, 
or agents of the board of tax appeals. 


(d) "File" means to present or deliver. Filings with the 
board may be delivered personally, by mail, by commercial 
delivery service, by fax, or by electronic transmission as pro- 
vided in these rules. The terms "to file" and "to submit" are 
used interchangeably. 


(e) "Order" means a written direction given by the board 
instructing that some act be done or that some act is prohib- 
ited. Orders are not appealable unless otherwise provided by 
law. 


(f) "Party" means any person or entity who is an appel- 
lant, respondent, or intervenor. 


(g) "Presiding officer" 


or "hearing officer" ((skaH)) 


means any member of the board, tax referee, or any person 
who is assigned to conduct a conference or hearing by the 
board. The presiding officer ((shalthave)) has the authority 
((as-previdedby)) outlined in WAC 10-08-200 and chapter 
34.05 RCW. 


W) h) "Respondent" means a ny nn eee 
erwise;)) o or entity who is ((aamed)) listed as a responding 
party in any appa e 


(6) 4n-appeals under RCW-82.03-190; 
revenue may wiHhimthirtyeatendardays-fromthe-date-ofthe 
beard'smatine of the acknowledement of the notice of 
appeal submit tethe clerk of the beard a notice ofits inten- 
see chee tiara à Lhearine. 

fe Hn appealstinder REW 82.03.1304 fe) the -depart- 

e nhs : he 


el a E A E E YSN 
tion that the hearing be-a formal hearme- 


(At anytime up -te-thirty_days_priorte the date-of the 
hearine,the -parties may_submit tothe clerk of the beard a 
ae al Ges ; 


)) at any time 
up to 30 calendar days before the date of the hearing as long 


as the parties submit a notice signed by all parties of the intent 
to convert the proceedings. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-110 Definitions. ((As-ased)) (1) In this 


chapter, the ((feHewing)) subsequent terms ((shaH)) have the 
following meanings: 


((G))) (a) "Appellant" means a person or entity who 
appeals any order or decision. 


[7] 


ihe uh ean aes Be eeuss ee oe 34.05 
RCW and this chapter. 


(6) “Informal hearing means-e proceeding governed by 


()—"Deeision" means—a—weritten _judement_or ting, 
inchidine orders_issued bythe board of tax appeals_orthe 
designated hearine officers_oragents_of the beard of tax 
appeals. 

(8) "Party" means any_persemwhe-in a proceeding before 
the-beardis-an-appeHant respondent_or-aninterveneras 
altowed in WAC 456-909-346. 

(94 NT Ə submt")). 

(i) "Submit" means to present or to deliver to the board. 
Submissions ((te-+the-beard)) may be delivered personally, by 
mail, by commercial delivery service, ((ef)) by fax or by elec- 
tronic transmission as provided in these rules. ((As-esed 
herein;)) The terms "to submit" and "to file" are used inter- 
changeably. 


(es ass ee Ge eines ERE Filings 


pier ial delvenycen ice. bebe fase of A E 


" " 


asprovidednmthesermes—Asusedherein theterms"tofHe" 
and te-submitareised interchangeably )) (J) "Transmit" 


means to deliver electronically. 


(2) If a term has not been defined in this section, the 
board will interpret the term as having its ordinary meaning. 


Proposed 


WSR 21-24-067 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-210 Appearance and practice before 
the board. Practice before the board in formal proceedings 
((shat-be)) is limited to the following: 

(1) Taxpayers who are natural persons representing 
themselves; 

(2) Attorneys at law duly qualified and entitled to prac- 
tice in the ((eeurts-efthe-state of Washingten)) highest court 
of any state; 

(3) An authorized officer, partner, or full-time employee 
of an individual firm, association, partnership, or corporation 
who appears ((fer)) with the permission of such firm, associ- 
ation, partnership, or corporation; 

(4) County assessors or their duly authorized representa- 
tives; 

(5) Certified public accountants currently licensed in 
((Washingten)) any state; and 

(6) Other persons permitted by law. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-220 Rules of professional conduct. (1) 
All persons appearing in proceedings before the board((; 
whether-ontheir-own behalf or in-a_representative capacity, 
shal confermte)) are required to follow the rules of profes- 
sional conduct (RPC) required of attorneys before the courts 
of Washington. If any such person does not follow these stan- 
dards, the hearing officer may, in his/her discretion and 
depending on the circumstances, admonish or reprimand 
such person, exclude such person from further participation 
in the proceedings, adjourn the hearing, or report the matter 
to the board. Outside of the proceedings, all persons are 
required to treat all parties, representatives, and the board's 
staff courteously and fairly. 


(2) The board in its discretion, either upon referral by a 


hearings officer or on its own motion, after information 
comes to light that establishes to the board a question regard- 


ing a person's ethical conduct and fitness to practice before 
the board, and after notice and hearing, may take appropriate 
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((@)}-Fhe requirements-and _procedures-of RCW 34.05— 
455-apphyte-ex_parte- communications: )) 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-300 ((Commencinethe)) Initiating an 


appeal. (1) ((Persens-wishineto-make)) Those who wish to 
initiate an appeal must ((sabmittethe-beard)) file an original 


notice of appeal and a copy of the order or determination that 
is being appealed. ((Fhebeard-will transmit-acopy-oHthe 
notice of appeatandacopy-ofthe order oF determination that 


reeeipt bythe beard )) 

(2) The board will acknowledge ((te+he-appeHantin 
writing)) receipt of a notice of appeal in writing to all parties 
in a timely fashion. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-310 Contents of notice of appeal. (1) 
((Ferallappeals;)) An appellant must submit ((te+hebeard)) 
a notice of appeal that substantially contains the following: 

(a) The appellant's name, mailing address, telephone 
number, email address, and that of the representative, if any. 

(b) The name of the respondent together with the respon- 
dent's mailing and email address, and phone number, if 
known. 
etes,)) The aaa may add additional pee in KOIT to 
ensure that all necessary ((persens)) entities are a party to the 
appeal. 

(c) ((Fhe date-ofthe-order-er determination fromowhich 
the-appealistaken-together-with)) A copy of the order, deci- 
sion, or ((appHeatten)) determination appealed from. 

(d) The ((#atere)) type of ((the)) tax. 

(i) In excise tax cases, the amount of the tax in contro- 
versy and the period ((eeveredthereby)) at issue; 

(ii) In property tax cases, the parcel number of the prop- 
erty ((underappeal the -yearforwhieh the valuation has been 
determined, the full value-as)), the assessment-year at issue, 
the value determined by the local board of equalization, and 


disciplinary action including, but not limited to, refusal to 
permit such person to appear or appear in a representative 
capacity in any proceeding before the board. 


AMENDATORY SECTION (Amending WSR 95-05-033, 
filed 2/8/95, effective 3/11/95) 


WAC 456-09-230 Ex parte communication. ((G)-Ne 
ene-shatlt)) Neither the board nor any person may make or 
attempt to make any ex parte communications with a member 
of the board, presiding officer, or tax referee which is prohib- 


ned by the Administrative Proredite Ae, EEA 


) nice se any- 
one to make such prohibited ex parte communications 


((shal)) will be subject ((seeh-persen)) to the sanctions ((ef)) 
in WAC 456-09-220 and 456-09-750. 


Proposed 
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((a-declaratien-of true-and fair-vahie-as-alesed bythe appel 
jant)) the appellant's contended value; and 
(iii) In property tax exemption cases, the parcel number 
of the property ((underappeal)), and the year(s) for which the 
exemption is at issue((;the-basis underswhich exempt status 
hould-be-granted-or denied_and-the-use-of the -property)). 
(e) ((Speetfieation—of the issueto—be—deeided bythe 


(-A-clear,_separate,_and_concise-assignment-of-_each 
error-aleged anda short statementofHtactsipernsvhieh the 


(e))) A notice of ((#atentien)) intent that the hearing be 
formal and held pursuant to the Administrative Procedure 
Act. 

(Œ) £ The relief sought. 

((@)) (2) The signature ((ef)) or acknowledgment, elec- 
tronic or otherwise, by the appellant or the appellant's repre- 
sentative that all the information contained in the notice of 
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appeal is true and correct to the best of his or her knowledge, 
and that he or she will comply with the rules of conduct in 
this chapter. 

(2) The board may, upon motion of a party or upon its 
own motion, require ((a+mere-completestatementofthe 
claim-ordefense-or)) additional information or explanation of 
any matter stated in ((amy)) a notice of appeal. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-315 Deadlines for submitting ((¢he)) a 
notice of appeal. (1) The jurisdiction of the board ((te-hear 
at-appeat)) is limited to those appeals ((submittedswithin)) 
that comply with and are filed by the deadlines stated in this 


a a aera 


EE EDA a A HO: F Sones set fon 


below-are-expressedin calendar days including butnotHim- 
itedtothefoHowing:)) or the statute governing the respective 
agency or proceeding involved. 

(a) ((Appeals)) For appeals of a denial of petition or 
notice of determination for a reduction or refund taken pursu- 
ant to RCW 82.03.190, ((thitty)) 30 days from the ((mating 
efthe-determination)) date the determination was mailed or 
transmitted. 

(b) For appeals from a county board of equalization pur- 
suant to RCW 84.08.130, ((thirty)) 30 days from the ((maH- 
eee date the decision was mailed or transmit- 


©) For appeals by an assessor or landowner from an 
order of the director of revenue made pursuant to RCW 
84.08.010 and 84.08.060, ((thitty)) 30 days from the ((mait+ 
ing-ofthe-determination)) date the determination was mailed 
or transmitted. 

(d) For appeals by an assessor or owner of an intercounty 
public utility or private car company from determinations by 
the director of revenue of equalized assessed valuation of 
property and ((tke)) its apportionment (( )) 
made pursuant to chapters 84.12 and 84.16 RCW, ((thitty)) 
30 days from the ((matineofthe-order)) date the order was 
mailed or transmitted. 

(e) For appeals by an assessor, landowner, or owner of 
an intercounty public utility or private car company from a 
determination of any county indicated ratio for such county 
compiled by the department of revenue pursuant to RCW 
84.48.075, ((fifteen)) 15 days ((afterthe- matine ef the-cert- 
freatien)) from the date the certification was mailed or trans- 
mitted. 

(f) For appeals from the decisions of sale price of second 
class shorelands on navigable lakes by the department of nat- 
ural resources pursuant to RCW 79.94.210, ((thtty)) 30 days 
from the ((mating-ofthe netification)) date the notification 
was mailed or transmitted. 

(g) For appeals from urban redevelopment property tax 
apportionment district proposals established by governmen- 
tal ordinances pursuant to RCW 39.88.060, ((¢hitt)) 30 days 
from the ((matinge-efthe-ordinance)) date the ordinance was 
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(h) For appeals from interest rates as determined by the 
department of revenue for use in valuing farmland under cur- 
rent use assessment pursuant to RCW 84.34.065, ((thirt¥)) 30 


days after the ((publeation-efthe)) rate was published. 
(i) For appeals from revisions to stumpage value tables 


used to determine value by the department of revenue pursu- 
ant to RCW 84.33.091, on or before the ((sixtieth)) 60th day 
after the date of final adoption. 

(j) For appeals from the denial of tax exemption applica- 
tion by the department of revenue pursuant to RCW 
84.36.850, ((thirty)) 30 days from the ((mating ef the deter 
fminatien)) date the determination was mailed or transmitted. 

(2) All time periods set forth in this section are expressed 
in calendar days unless otherwise noted. If the last date for 
submitting the notice of appeal falls upon a Saturday, Sunday 
or legal holiday as defined in RCW 1.16.050(1), the submis- 
sion ((sha}})) will be considered timely if ((perfermed)) sub- 
mitted on the next business day by 5:00 p.m. Pacific Standard 
Time. 

(3) Any party may((;by-metien,;)) file a written motion 
to challenge the jurisdiction of the board ((#-any—appea})). 
The board may, upon its own motion, raise ((sueh+urisdie- 
tionalissues)) a question about jurisdiction. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-325 Date and manner of submitting 
((the)) a notice of appeal. (1) ((Fhe-date-ofsubmiting)) A 
notice of appeal ((shal-be)) is considered submitted on the 
date of ((aetuat)) receipt by the board at its Olympia office if 
the notice of appeal is hand delivered. The board's date stamp 


((placed thereon shaH)) will be evidence of the date of 


receipt. If the notice of appeal is mailed, the postmark will 
((econtreLand shal!) be evidence of the date of submission. 


(2) ehiae or deonieseg E opera ie 


5 


BEA E E re 


matlwill be-stampedreeetved" by the board betweenthe 


recetved _by_fax_machine—or electronic 


hours-of 8:00-a-m_—and 5-00-p.m-_exeliding Saturdays, Sun- 


fe} Alex or electronic transmissions -are-sentatthe tisk 


efthe-sender.)) A notice of appeal may be submitted by fax, 
electronic mail, or uploaded through the board's website. A 


submission will not be considered timely unless received by 
5:00 p.m. Pacific Time on the date due. The date and time 
indicated by the board's fax or computer will be evidence of 


mailed or transmitted. 
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the date and time of receipt. 


Proposed 
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AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-335 Response t to a notice of appeal. (1) 
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SERVICE OF ((PAPERS)) DOCUMENTS 


AMENDATORY SECTION (Amending WSR 05-13-141, 


The respondent (( 


arespense tothe netice-of appealwith the beard atleast ten 
business-days_prier_tehearingintess-_otherwise-ordered by 
the- beard togetherwith_proof ef service _pursuantte WAC 
456-09-345)) must submit a response to the notice of appeal 
within 30 calendar days of the board acknowledging receipt 
of the notice of appeal, unless otherwise ordered, together 
with proof of service pursuant to WAC 456-09-345. 

(2) The response must include: 

(a) The respondent's name, mailing address, telephone 
number, email address, and that of the representative, if any: 

(b) The type of tax. 

(i) In excise tax cases, the amount of the tax in contro- 
versy and the period at issue; 

(ii) In property tax cases, the parcel number of the prop- 
erty, the assessment year at issue, and the respondent's con- 
tended value; and 

(iii) In property tax exemption cases, the parcel number 
of the property, and the year(s) for which the exemption is at 
issue. 

(c) A notice of intent that the hearing be formal and held 
pursuant to the Administrative Procedure Act; 


(d) The relief sought: and 

(e) A signature or acknowledgment, electronic or other- 
wise, by the respondent or the respondent's representative 
that all the information contained in the response is true and 
correct to the best of his or her knowledge, and that he or she 


filed 6/21/05, effective 8/1/05) 


WAC 456-09-345 Service ((efpapers-on-parties)) and 
filing of documents and proof of service. (1) All notices, 
pleadings, exhibits, correspondence specific to an appeal, and 
other papers submitted to the board ((shaH)) must be served 
((apen)) on all counsel and representatives of record, and to 
unrepresented parties or ((#per)) on their designated agents 
((designated bythem-er)), or to other persons or entities as 

required by law. 

(a) Service ((shaH)) must be made personally or, unless 
otherwise provided by law, by first-class, registered, or certi- 


fied mail; by fax ((and-same-day mailing of cepies)); ((eF)) 
by commercial delivery company; or electronically. 


(b) Service by mail ((shal be +egarded-as)) will be con- 
sidered completed ((wpen depesit+ithe United States mait)) 
as evidenced by the postmark((—preperlystamped-and 
addressed)). Service by fax ((shal be +regarded-as)) will be 
considered completed ((upen-preduction bythe fax machine 
ef)) as evidenced by a confirmation of transmission ((and 
depesit-en the -samedayin United States matl)). Service by 
commercial ((pareel)) delivery ((shal-be+egarded-as)) will 
be considered completed ((apen)) on delivery to the ((par- 
eet)) delivery company ((5 
prepaid)). Electronic service will be considered completed as 
evidenced by a sent receipt or the equivalent. 


(c) Service must be completed by 5:00 p.m. Pacific Time 


on the date due. 


will comply with the rules of conduct in this chapter. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-340 Intervention. (1) Any person or 
((ageney)) entity whose interest may be substantially affected 
by an appeal may petition the board to be granted status as an 
intervenor ((##the-appeat)). 

(2) In determining whether a petitioner qualifies as an 
intervenor, the presiding officer ((shaH)) will apply the rules 
of the superior courts of this state. 


(3) If the ((petitioner-qualfiesfer)) presiding officer 
grants s intervention, ((the-presiding—officer)) he or she may 


impose conditions upon the intervenor's participation ((#the 
preceedings)), either at the time that intervention is granted 
or at any subsequent time. Conditions may include: 

(a) Limiting ((the4nmtervener's)) participation to desig- 
nated issues in which the intervenor has a particular ((#terest 
as)) and demonstrated ((bythe-petitien)) interest; 

(b) Limiting the ((intervener's)) use of discovery, cross- 
examination, and other procedures ((se-as)) to promote the 
orderly and prompt conduct of the proceedings; and 

(c) Requiring two or more intervenors to combine their 
presentations of evidence ((and)), argument, cross-examina- 
tion, discovery, and other participation in the proceedings. 

((4}-Fhe presiding officer may ata erantordeny-each 

Mo i 6 lig Ean 


BS 


Proposed 


(2) ((Where-proof of services required by statute—or 

)) Receipt by the board, together 

with one of the following, ((shal-censtitute)) will serve as 
proof of service: 


(a) (Anacknewledement of service: 
i £ hatl ; ir , fie 


"Gy Ness Sete eres popen aiid oE 


age prepaid te-each party tethe preceedine or his_or her 
atterney_or authorized agent-or 


p 


Gi) - Transmitting a-copy thereof by fax,and on the same 
day-mailne-a-copy,te-each party tothe preceeding of his or 
herattorney_er authorized -agent-or 


ees = copy sek Pae addressed with 
copy: was nailed to cadh eae or fis or fier attorney or repre- 
sentative; 


(b) A copy was faxed, to each party to the proceeding or 


his or her attorney or representative; 

(c) A copy was delivered to a commercial delivery com- 
pany; or 

(d) A copy was electronically transmitted to each party 
or his or her attorney or representative. 
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(3) All notices, pleadings, exhibits, correspondence spe- 
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AMENDATORY SECTION (Amending WSR 05-13-141, 


cific to an appeal, and other papers are considered filed with 
the board: 

(a) On the date of receipt by the board at its Olympia 
office if the document is hand delivered, commercially deliv- 
ered, or mailed. The board's date stamp will be evidence of 
the date of receipt; or 

(b) On the date and time indicated by the board's fax or 
computer, if the document is submitted by fax, electronic 
mail, or uploaded through the board's website as long as the 
document shows it was received by 5:00 p.m. Pacific Time 
on the date due. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-510 Limitations on discovery. (1) 
((nsefar-as)) If applicable and not in conflict with this chap- 
ter, the board will apply the statutes and court rules regarding 
pretrial procedures and discovery used in civil cases in the 
state of Washington's superior courts ((efthe-state-of Wash- 
: halli l Suel Lrulesshalhinetude] 


(2) The board may limit or pecibit discovery ((apen)) 
on its own motion or on a motion made by any party((- 


ae ao Gast A ey aa 


court-civittules)). The board may also condition the use of 
discovery on a showing of necessity and the unavailability of 
other means. In exercising such discretion, the board will 
consider the criteria set forth in RCW 34.05.446. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-520 Subpoena. Subpoenas ((skhaH)) will 
be issued and enforced, and witness fees paid, as provided in 
RCW 34.05.446. Parties ((wiskhing)) who wish to issue a sub- 
poena must comply with the ((evtes)) requirements in WAC 
10-08-120. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-530 Settlement conference. (1) At any 
time prior to a hearing, the board may, ((#pen)) on its own 


motion or ((#per)) a written ((appHeationby)) request of a 


filed 6/21/05, effective 8/1/05) 


WAC 456-09-540 Prehearing conference. (1) The 
board, ((#pen)) on its own motion or ((upes)) a request of a 
party, may conduct a prehearing conference ((er-cenfer- 
enees)) to consider: 

(a) Simplification of issues; 

(b) The necessity or desirability of ((amendmentste)) 
amending the pleadings or other documents; 

(c) The possibility of obtaining stipulations(G )) or 
admissions (( 
documents-whichwil eyed unnecessary -preef)); 

(d) Limitations on the number and consolidation of 
((the)) witness examinations ((efwitnesses)); 

(e) Procedural matters; 

(f) ((Dates-by whiehthe-parties must provide decumen- 

tothe board and+to-other_parties:)) Deadlines 
for completing discovery, disclosures of fact and expert wit- 
nesses, submissions of stipulations of facts and exhibit lists, 
and filing of briefs; 

(g) The ((methedfer)) manner of identifying exhibits 
and ((etker)) attachments to briefs, motions, and other plead- 
ings; 

_ (h) The number of copies (( 


ef decumentaryevidence; 
)) to be submitted ((te+the 
board); and 

(i) ((Sueh)) Other matters ((as-may-aidHnhe-disposition 
ersettlmentef)) that may help to dispose of the case in 
whole or in part, or streamline the proceeding. 

(2) Prehearing conferences may be held by ((teleeenfer- 

)) phone, video, or other electronic 
means, or in-person as specified by the presiding officer. 

(3) Following the prehearing conference, the board 
((shaH)) will issue an order ((reeiting)) outlining the action 
taken at the prehearing conference, and ((the)) any agree- 
ments made by the parties ((eencernine-attefthe matters-con- 
sidered)). The order ((shaH)) will control the ((subsequent)) 
course of the proceeding unless modified for good cause by a 
subsequent order. 

(4) Documentary evidence that is not submitted ((# 
accordance-with)) as outlined in the prehearing conference 
order ((may)) will not be ((recetvedn)) allowed into evi- 
dence ((##the-absenee-ef)) absent a clear showing that the 
((efferine)) party offering the evidence had good cause for 
((thefaHure)) failing to comply with the order. 

(5) Nothing in this rule ((shaH)) will be construed to limit 
the right of the parties to ((attemptsettlement)) settle the 


appeal at any time. 


party, order a settlement conference. The conference ((skhaH)) 
will be scheduled with ((nettess+thanfourteen)) at least 14 
calendar days' notice to each party, and occur at a time and 
place ((f#xed)) determined by the board ((and-cenducted+n-a 
form-andmanner_preseribed by the board with neticetothe 
parties). 

(2) In the event ((the-appealtdees-net-settle;)) a settle- 
ment conference is unsuccessful, a hearing ((en the -matter 
shaH)) will be set. The presiding officer of the hearing will 
not be the person who ((eenduets)) conducted the settlement 
conference. 


(6) The board has authority to issue a prehearing order 
even if a prehearing conference has not been held. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-545 Summary judgment. A motion for 
summary judgment may be granted ((and-an-erderissued)) if 
the written record shows that, viewing the evidence in a light 
most favorable to the nonmoving party, there is no genuine 
issue as to any material fact and that ((themeoving)) a party is 
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entitled to judgment as a matter of law. Motions for summary 
judgment must comply with WAC 456-09-555. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-550 Time ((Hwhieh)) for filing evi- 
dence, briefs, ((and)) replies (Gmust-besubmitted)), wit- 
ness lists, stipulations, and documentary evidence. (1) In 
the absence of a prehearing order, evidence, briefs, and other 
documents must be submitted to the board ((vithinthe-times 
stated below. 

))) by the following deadlines: 

(a) A list of fact or expert witnesses who will testify at 
the hearing must be submitted to the board together with 
proof of service pursuant to WAC 456-09-345 at least 100 
days before the hearing. Three copies are required if the pro- 
ceeding occurs in front of the entire board. 

(b) Any factual stipulations must be submitted to the 
board together with proof of service pursuant to WAC 456- 
09-345 at least 55 days before the hearing. Three copies are 
required if the proceeding occurs in front of the entire board. 

(c) Documentary evidence ((whiehs)) to be introduced 
at a hearing ((shaH)) must be submitted to the board together 
with proof of service pursuant to WAC 456-09-345. Docu- 
mentary evidence must be introduced at least ((ten-business)) 
38 calendar days ((prierte)) before the hearing. Each page of 
documentary evidence ((shaH)) must be numbered and indi- 
cate whether it is submitted by the appellant or respondent 
((and shal be-numbered)). ((Fattreto-comph maybe 
daneewith WAC 456-09-750- 


> Land EEN SOE iEany shalli 
submitted tothe beard together with _preoef ef service_purst- 
antte-WAC 456-909-345 atleast fifteen calendar days _priorte 
hearing- 
(3}-An_original_and_three-copies-of reply briefs, if any, 


ization-and forwarded tothis beard is excepted from the 

j j isien-)) A list of the documentary 
evidence submitted must be filed at the same time. 

(d) Pretrial motions, if any, must be submitted to the 
board together with proof of service pursuant to WAC 456- 
09-345. Pretrial motions must be submitted at least 38 days 
before the hearing. Three copies are required if the proceed- 
ing occurs in front of the entire board. 

(e) Summary judgment motions, if any, must be submit- 
ted to the board together with proof of service pursuant to 
WAC 456-09-345. Summary judgment motions must be sub- 
mitted at least 38 days before the hearing. Three copies are 
required if the proceeding occurs in front of the entire board. 

(£) Trial briefs are required and must be submitted to the 
board together with proof of service pursuant to WAC 456- 
09-345. Trial briefs must be submitted at least 31 days before 
the hearing. Three copies are required if the proceeding 
occurs in front of the entire board. 


Proposed 


Washington State Register, Issue 21-24 


(g) Replies to any motion or brief are optional, but if 
filed they must be submitted to the board together with proof 
of service pursuant to WAC 456-09-345. Replies must be 
submitted at least 17 calendar days before the hearing. Three 
copies are required if the proceeding occurs in front of the 
entire board. 

(h) Posthearing briefing and proposed findings of fact 
and conclusions of law may be required by the board. If so, 
this document must be submitted together with proof of ser- 
vice pursuant to WAC 456-09-345. Proposed findings of fact 
and conclusions of law must be received by the board no later 
than the date specified by the board, or if no date is specified, 
no later than 21 calendar days after a hearing. Three copies 
are required if the proceeding occurs in front of the entire 
board. 

(2) Failure to comply with these requirements may be 
grounds to exclude the evidence, witness, reply, or brief, or to 
dismiss the appeal in accordance with WAC 456-09-750. 


NEW SECTION 


WAC 456-09-551 Limits on exhibits and evidence. 
(1) Each party must indicate the specific pages it intends to 
rely on, if any, from the body from which the party appeals. 
Failure to indicate specific page numbers will result in the 
presumption that the party does not intend to rely on the 
underlying record, and instead intends to submit and rely 
only on new evidence. 

(2) Each party may submit evidence and/or exhibits in 
support of its appeal; however, submissions are limited to the 
page limitations below. These page limitations exclude the 
findings or determination of the body from which the deci- 
sion or finding is appealed, audit documents, property tax 
assessments, and formal appraisals from a licensed appraiser: 

(a) For residential property tax appeals, each party is lim- 
ited to submitting a total of 175 pages per assessment-year 
appealed, including any evidence from the record of the 
county board of equalization that the party intends to rely on; 

(b) For commercial property tax appeals, each party is 
limited to submitting a total of 275 pages per assessment-year 
appealed, including any evidence from the record of the 
county board of equalization that the party intends to rely on; 

(c) For property tax exemption appeals, each party is 
limited to submitting a total of 375 pages, including any evi- 
dence from the record of the department of revenue that the 
party intends to rely on; 

(d) For department of revenue excise tax appeals, each 
party is limited to submitting a total of 500 pages, including 
any evidence from the record of the department of revenue 
that the party intends to rely on, if any; 

(e) For all other appeals, including appeals to reconvene 
a county board of equalization, each party is limited to sub- 
mitting a total of 175 pages, including any evidence from the 
record of the body from which a decision is appealed, and 
which the party intends to rely on. 

(3) A party may file a motion with the board to submit 
evidence and/or exhibits up to 1,000 pages, which the board 
will grant for good cause. Requests for submissions beyond 
1,000 pages are strongly discouraged, and will only be 
granted if justice so requires. Exceeding the page limits with- 
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out the board's advance, written permission may result in the 
hearing being continued, or the exclusion of evidence beyond 
the page limits. 

(4) For property tax appeals, the board strongly encour- 
ages each party to submit the following exhibits or evidence 
in the following instances: 

(a) A table of comparable sales if the party intends to rely 
on such evidence. The table should include at least the age, 
size, sales price, date of sale, and location relative to the sub- 
ject property of each comparable sale. A suggested table is 
available on the board's website or by contacting the board's 
staff. 

(b) An income approach to valuation outline if the party 
intends to rely on such evidence. The outline should include 
at least the subject property's square footage, contended price 
per square foot, vacancy rate, operating expenses, and capi- 
talization rate. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-552 Amicus. (1) Any person or entity 
whose interest may be substantially affected by a proceeding 
before the board may ((by-metien)) request status as an 
amicus ((i#the-ease)). The ((meotien)) request must be made 
by written motion, and must comply with WAC 456-09-555 
and 456-09-345. 

(2) The motion requesting amicus status must include ((@ 

)): 

(a) The applicant's interest, or the interest of the person 
or group represented by applicant, in the proceeding before 
the board; 

(b) The applicant's familiarity with the issues 
(Gavotved)) in the proceeding before the board, and with the 
scope of the arguments presented or to be presented by the 
parties; 

(c) The specific issues to which the ((anmteus—uriae)) 
brief will be directed; and 


(d) The applicant's reason ((ferbehevingthat)) as to why 
additional argument is necessary on ((these-speetfic)) the 
issues identified. 

(3) The ((brieFef)) deadline for filing an amicus ((euriae 
maybe filed with the motion but must be filed neater than 
the-time-set)) brief is the same as the deadline for the filing of 
the brief for the party whose position the amicus supports. 

(4) The board, on its own motion and with notice to the 
parties, may request a brief of amicus ((eurtae)) from any per- 
son or entity deemed to be substantially affected by a pro- 
ceeding ((beferethebeard)). 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-555 Motions. (1) Any ((appHeatier)) 
request for an order or ruling or a request for relief ((frem-any 
)) is considered a motion. Every 
motion, unless made during hearing, ((shalt)) must be in writ- 
ing and ((skaH)) include ((the- feHewing)): 
(a) A statement of the relief ((ererder)) sought; 
(b) The ((reasen)) basis for the relief ((ererder)); 
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(c) A statement that the moving party ((has)) made a 
good faith effort to meet and confer with the other party or 
parties to resolve the subject ((matter)) of the motion; 


@ E 


)) A Fedia fot al argument if any, 
and if so, how much time the party desires; 

(e) Proof of service pursuant to WAC 456-09-345; and 

(f) A proposed order. 

(2) All motions ((shalt)) must be properly captioned and 
signed by the party, their attorney, or their representative. 

(3) At the discretion of the board, ((tke)) a hearing on a 
motion may be ((by-teleeonference-orin-persen)) held in per- 
son, by phone, by video, or by other electronic means. 

(4) A response to ((the)) a motion ((shaĦ)) must be sub- 
mitted to the board and opposing parties within 14 calendar 
days of the date the motion was served on the responding 
party together with proof of service pursuant to WAC 456- 


09-345 ((withinten_business- days following the date-of ser 
vice-of the motien)). 


NEW SECTION 


WAC 456-09-557 Requirements for briefs, motions, 
responses, replies, memorandum, and other documentary 
evidence. (1) All briefs, motions, responses, replies, and 
memorandum must: 

(a) Be legibly printed on letter-size paper (8-1/2 by 11 
inches). All margins must be a minimum of one inch. This 
rule also applies to attachments unless the nature of the 
attachment makes compliance impractical. 

(b) Be double spaced and in 12 point or larger type in one 
of the following fonts or their equivalent: Times New 
Roman, Courier, CG Times, or Arial. Footnotes may be sin- 
gle spaced in 10 point or larger type. This rule also applies to 
attachments unless the nature of the attachment makes com- 
pliance impractical. 

(c) Include a signature block that the signer certifies the 
number of words in the brief, motion, or memorandum that 
substantially states: "I certify that this memorandum contains 
ae words, in compliance with the board's rules." 

(d) Refrain from including, or partially redact where 
inclusion is necessary, the following personal data identifiers 
from all documents filed or used as exhibits, unless otherwise 
ordered by the board: 

(i) Dates of birth - Redact to the year of birth, unless 
deceased; 

(ii) Social Security numbers and taxpayer-identification 
numbers - Redact in their entirety; 

(iii) Financial accounting information - Redact to the last 
four digits; and 

(iv) Driver license numbers - Redact in their entirety. 

(2) In the absence of a prehearing order, the following 
word limits will apply: 

(a) Trial briefs may not exceed 5,000 words (approxi- 
mately 10 pages). 

(b) Motions in limine and any brief in opposition may 
not exceed 9,000 words (approximately 18 pages). 

(c) Dispositive motions, including motions for summary 
judgment and motions to dismiss, must not exceed 12,000 
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words (approximately 24 pages). Responses must not exceed 
12,000 words, and replies 6,000 words (approximately 12 
pages). 

(d) Exceptions and motions for reconsideration and any 
responses must not exceed 3,000 words (approximately six 
pages). 

(e) All other motions must not exceed 3,000 words 
(approximately six pages), and responses 1,500 words 
(approximately three pages). 

(3) The board may refuse to consider any text, including 
footnotes, which is beyond the word limit. Captions, tables of 
contents, tables of authorities, signature blocks, and certifi- 
cates of service need not be included within the word limit. 


(4) Motions to file over-length motions or briefs are dis- 
favored, but may be filed subject to the following: 


(a) The motion must be no more than 1,000 words 
(approximately two pages) in length, and must request a spe- 
cific number of additional words; and 


(b) No opposition to the motion may be filed unless 
requested by the board. 


If the board grants leave to file an over-length motion, 
the brief in opposition will automatically be allowed an equal 
number of additional words. In all cases, the reply brief can- 
not exceed one-half the total length of the brief filed in oppo- 
sition. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-560 Postponement, continuance, and 
extensions of time. (1) Postponements, continuances, and 
extensions of time may be ordered by the board on its own 
motion. 

(2) Requests to postpone, continue, extend the time, or 


reschedule the prehearing conference((+-eny—and then 
ee Peredur hoanne sae ga an Ea nE Be ais 


fed dthe board's leiter seing the 
anyandthe initial hearing -date)) must be made in writing 


and comply with WAC 456-09-555 and 456-09-345. The 
board will freely grant a party's first request. For second and 
subsequent requests, the moving party must show good cause 
as to why a new date and time is needed. 


(3) Requests to postpone, continue, extend the time, or 
reschedule the hearing date must be made in writing, comply 
with WAC 456-09-555 and 456-09-345, and be filed 30 cal- 
endar days before the scheduled hearing. The board will 
freely grant a party's first request. For second and subsequent 
requests, the moving party must show good cause as to why a 
new date and time is needed. The presiding officer will 
decide whether to hear argument and will rule on the request. 


(4) Other requests for a postponement, continuance, or 
extension of time must be timely, in writing, and comply with 
WAC 456-09-555 and 456-09-345. ((Fhebeard-shalt 


| 4 j : 4 | i 
absent-a-showingof-goodeause)) The presiding officer will 
decide whether to hear argument and will rule on the request. 
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(D) (5) This section ((shaH)) does not extend any 
)) deadline to file an 


initial appeal. 


AMENDATORY SECTION (Amending WSR 05-13-141, 


filed 6/21/05, effective 8/1/05) 
wee o p Wa Telecon teroes proeceding; (a 


ea ee ee r AI or park or ((the)) a 


hearing, prehearing, or settlement conference may be con- 


ducted by ((telephenetelevisien)) phone, video, or other 
electronic means. Each party and participant in the proceed- 


ing ((mast)) will have an opportunity to hear and effectively 


submitted sufficiently in advance-ef)) in the proceeding. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-570 Requirements for a notice of hear- 
ing. (1) A notice of a hearing will be ((maited)) sent or trans- 
mitted to all Parties | and to (( 


)) those 
granted intervention or amicus status at least 20 calendar 
days before the hearing date unless a different period is 
required by law. The notice ((shalt)) will include the informa- 
tion specified in RCW 34.05.434, and ((#)) whether the hear- 
ing ((is+4e)) will be conducted by ((telecenference-call the 
notice shall se-state)) phone, video or other electronic means. 

(2) The notice ((skaH)) will state that if a limited-English 
speaking or hearing-impaired party or witness needs an inter- 
preter, a qualified interpreter will be appointed ((and+hat 
there-wilbe)) at no cost ((te-the-partyerwitness)). The 


notice will include a form to indicate whether an interpreter is 
needed and in what language and dialect. 

(3) The notice ((skal)) will also state that ((persens)) a 
party or witness with disabilities may request reasonable 
accommodations to allow ((thett participation inthe hear 
ing)) for effective participation in the proceedings. The notice 
((shall)) will include a form ((fera-partyteindicate+fan 
interpreters needed_and identification of the _primarytan- 
guage orifa-participantis hearine impaired=or)) to describe 
the reasonable accommodations requested. 

((G)-Befeetsin notice)) (4) Notice of the requirements 
listed in this section may be waived if the waiver is knowing 
and voluntary. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-575 ((Netiee-of)) Hearing ((te)) notices 
for limited-English speaking parties. ((G)-When-an 
ageney)) If the board is notified or otherwise made aware that 
a limited-English-speaking person as defined in RCW 
2.43.020 is a party, all notices ((eeneerning)) about the hear- 


ing, including ((netiees-of hearing;)) continuances((;)) and 
dismissals((;etther)): 
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(Shat) (1) Must be written in the primary language 
of the party; or 

((€6}Shal)) (2) Must include a notice in the primary lan- 
guage of the party which describes the significance of the 
notice and how the party may receive assistance in under- 
standing and responding to the notice. 

((@)-Fer-purpeses—ofthis-chapter, the term “hmited- 
Enghsh-speakinge person means-_any_personinvetyved ita 
net eb yuo repi sey. ata OF ak 


Eaei epealane person’ as defined in RCW-2.43-020)) 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-740 Testimony under oath. (1) ((AtHes- 
timeny_tebe-considered by the board shal be -swornand 
each person shalt sweatoraffrm thatthe 
given shall be the truth, the wholetruth; and nothing butthe 
chapter 5.28-REW,)) 
Every person testifying before the board must swear or affirm 
in any manner allowed in chapter 5.28 RCW that the person's 
testimony will be truthful. 

(2) Every interpreter ((shalbeferebeginninetoeinter- 
pret;)) will take an oath affirming that the interpreter will 
make a true interpretation ((witbe-made)) to the person 
being examined ((efall the-preceedings)) in a language or in 
a manner which the person understands, and that the inter- 
preter will repeat the statements of the person being exam- 
ined to the board, in the English language, to the best of the 
interpreter's skill and judgment. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-742 Recording devices. (1) All hearings 
((shall)) will be ((effieially)) recorded by manual, electronic, 
or other ((type-ef)) recording device. 

(2) Photographic and recording equipment of others 
((shal)) will be permitted at hearings; however, the presiding 
officer may impose such conditions upon their use as deemed 
necessary to prevent disruption of the hearing, or when a stat- 
ute or law limits such use. 


NEW SECTION 


WAC 456-09-743 Hearing procedure. (1) Unless oth- 
erwise ordered, hearings will be conducted in the following 
format: 

(a) Administration of an oath to all persons testifying; 

(b) The appellant's opening statement; 

(c) The respondent's opening statement; 

(d) The appellant's case in chief: 

(i) Direct examination of witness; 

(ii) Cross-examination by the respondent; 

(iii) Redirect examination by the appellant; 

(iv) Recross examination; 

(v) The above procedure is followed for each witness. 

(e) The respondent's case in chief: 

(i) Direct examination of witness; 

(ii) Cross-examination by the appellant; 
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(iii) Redirect examination by the respondent; 

(iv) Recross examination; 

(v) The above procedure is followed for each witness. 

(f) The appellant's closing argument; 

(g) The respondent's closing argument; 

(h) The appellant's closing rebuttal; 

(2) The board may pose questions to the parties, their 
representatives, and any witnesses at any time during the 
hearing. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-745 Failure to attend and hearing on 
the record. (1) When a party ((te-these-preeeedings)) has((; 
after-netice,)) failed to attend a hearing after receiving timely 
notice, the board will consider a motion for default or dis- 
missal ((maybe-seught)) brought by any party to the proceed- 
ings or ((raised bythe beard zpen)) on its own motion. ((Any 
such-order-shal})) An order for default or dismissal will 
include ((a-statementoefthe-greunds)) the reason for the order 
and ((shal})) will be served upon all parties ((te-the-preceed- 
ing). 

Within ((tea-business)) 10 calendar days ((after)) of ser- 
vice of the default order or dismissal ((uaderthis-seetion)), 
the party against whom the order was entered may submit ((te 
the-beardtogether-with proof ef service _purstantte- WAC 
456-99-345)) a written objection requesting that the order be 
vacated ((and-statine-the-speetfie erounds+ehedipen)). The 
objection must state the specific reasons why the order 
should be vacated together with proof of service pursuant to 
WAC 456-09-345. The board may((;fer-geed-eause,;)) set 
aside ((an-entry—ef)) a dismissal((;)) or default((—erfinat 
erder)) for good cause 

(2) ((Cpon-sepenseyy beth-parties; an-appealmay be 

)) If the parties agree in writing and the 
presiding officer approves, the board may hold an appeal on 
the record and the attendance of ((a-party4+naybe-exeused- 


fer-argument)) one or more parties will not be required. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-750 Dismissal, stipulation, and with- 
drawal of actions. ((Any-actien)) (1) An appeal may be dis- 
missed ((by-the-beard)) for any of the following reasons((- 

)): 

(a) All parties ((se)) stipulate to dismissal. Stipulations 
((e#)) of the value of real property ((shatH-centais)) must 
include the parcel number, assessment year(s), the agreed 
upon value(s) of the subject property, and a brief statement 
supporting the agreed upon value(s). The board may request 
additional information as to the reason or reasons for the stip- 


ulation. 


ee 


(3) Upon moton-of he appellant at she hearing prior to 


Proposed 


WSR 21-24-067 


(4))) (b) The appellant makes a motion to dismiss or 
withdraw the appeal any time before the respondent presents 
his or her case. 

(c) Upon motion by the respondent alleging that the 
appellant has failed to prosecute the case, failed to comply 
with this chapter, or failed to follow any order of the board. 

(6) (d) Upon the board's own motion for failure by the 
parties to comply with applicable rules or any order of the 
board. 

(2) An appeal will be dismissed when the appellant 
requests in writing to withdraw the appeal before the sched- 


uled hearing. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-755 Rules of evidence and admissibility 
criteria. a) All relevant evidence, including hearsay ((ev+ 
denee)), is admissible if, in the opinion of the board, ((the 
offered evidence)) it is the kind of evidence ((en+whieh)) that 
a reasonably prudent person((s-are)) is accustomed to ((reły 
inthe conduct efthei)) relying on his or her business affairs. 
The board may exclude evidence ((thatis-exehidable-on)) for 
constitutional or statutory ((greunds-or-enthe basis-ofevt- 
dentiary)) reasons or for a privilege recognized in the courts 
of this state. The board may also exclude evidence that is 
irrelevant, immaterial, or unduly repetitious. 

(2) The board's experience, technical knowledge, com- 
petency, and specialized knowledge may be used ((#+evataa- 
tier-ef)) to evaluate evidence. 

(3) If not inconsistent with subsection (1) of this section, 
the board may ((referte)) rely on, but ((ska)) will not be 
bound by, the Washington rules of evidence. 

(4) Copies or excerpts of documentary evidence may be 
submitted ((##+the-form-of copies-or-excerpts_or by ineorpe- 
ration- by reference)) instead of the original evidence. 


NEW SECTION 


WAC 456-09-763 Record evidence. (1) A board of 
equalization or other tribunal should submit their record in a 
numbered format specified by the board. If the record is not 
properly numbered, the board will number the record. 

(2) Parties relying on evidence from a board of equaliza- 
tion or other tribunal must indicate which pages they intend 
to rely on. Failure to do so will be considered by the board to 
indicate that the party does not want the record considered 
and will instead submit other evidence. 

(3) The board will not review the record of a county 
board of equalization or any other tribunal that is unduly 
large or disorganized. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-765 Official notice. (1) The board may 
take official notice of the following: 

(a) Any judicially cognizable facts; 

(b) Any matter of public record; 

(c) Technical or scientific facts within the agency's spe- 
cialized knowledge; and 
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(d) Codes or standards that have been adopted by ((an 
ageneyofthe United States, ofthis state or of another state;)) 
any state or federal agency or by a nationally recognized 
organization or association. 

E) peel le RE RE RR De 


a er ee aig nee Pee 


initial decision pursuant to-WAC -456-09-930 oF by a petition 
ferrecensideration +f netice-of such fact is taken in-afinat 
decision _pursuant te-WAC456-09-955_Such contreversion 
shalt)) Any party may controvert such a fact by filing a peti- 
tion for review of an initial decision pursuant to WAC 456- 
09-930 or by a petition for reconsideration of a final decision 
pursuant to WAC 456-09-955. The petition must concisely 
and clearly set forth the sources, authority, and other data 
relied upon to show the existence or nonexistence of the fact 
assumed or denied in the decision. 

(3) A party ((prepesine—that)) asking the board to take 
official notice ((betaken)) may be required to produce a copy 
of the material to be noticed. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-910 Assistance to the board. (1) The 
board may obtain assistance ((eeneerning the-appeatofany 
) from a county board of equaliza- 

tion as allowed by RCW 82.03.130 (1)(b) ((fappealsfrem-a 


county beard of equalzatien))), or from the staff of the 
department of revenue as provided by RCW 82.03.160. If the 


board intends to seek assistance, the board will notify the par- 
ties head eh ipa seria a ree 


ieee and dicate the reason or reasons for seeking such 


assistance. Once notified, the parties may recommend an 
alternative to the board to achieve the same objectives ((with- 


(2) Any evidence from the department of revenue ((een- 

)) about requested assistance 

under this section ((skal})) will only be presented in an open 
hearing after notice to all parties. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-915 ((Presentation-of)) Posthearing evi- 
dence. Unless requested ((by the beard, ne-pesthearing)), the 


board will not accept any evidence ((witbe-aceepted)) after 
a hearing unless such evidence could not reasonably have 


been anticipated ((er-diseevered-prierte-hearing—Fhe beard 
mraytrequest that the_parties submit pesthearing briefing oF 
proposed findines-oHfact and conclusions ofHtaw)) before the 
hearing. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-920 ((hnitielerfinal) Contents of a 
decision. Every decision, whether initial or final, ((shal)) 
will: 
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(1) Be ((eerreethy)) captioned ((aste+the-name—ofthe 
beard-and)) to include the name of the proceeding; 

(2) Designate all parties and representatives participating 
in the proceeding; 

(3) Include a concise statement of the nature and back- 
ground of the proceeding; 


(4) Contain (appropriate numbered)) findings of fact 


)) in a manner outlined in RCW 


(( 
34.05.461; 
(5) Contain ((apprepriate-nembered)) conclusions of 
law, including citations of statutes and rules relied upon in a 
manner outlined in RCW 34.05.461; 
(6) ((Gentain)) Indicate whether it is an initial or final 
decision ((dispesire-of alt contestedissues)), and whether all 


contested issues have been resolved; and 


(7) Contain a ((statement deseribinethe)) description of 


available posthearing remedies. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-925 Initial decision. (1) ((Aninitialdeet 
ston shall be-prepared)) The board will issue an initial deci- 
sion when: 

(a) An appeal has been heard by only one member of the 
board; 

(b) An appeal has been heard by only two members of 
the board ((at-a+time)) when there is no vacancy ((e#+thke 
beard)) and the two members cannot agree on ((a-cenehr 
sien:)) an outcome. In such instances, the third member of the 
board will review the decision; or 

(c) An appeal has been heard by a hearing officer((-er 

i )). 


(d)-Fhe board shal otherwise eleette-do-se 
AGES Penner: ioe review EO eo 


QO a 
days af ke deest makak ofthe mial decision: Renal 
decision shal be deemed the final decision of the beard 


untessthe-decision_specifies_otherwise-)) An initial decision 
will be considered a final decision 20 calendar days after 
transmission to or service on the parties unless a petition for 


review is timely filed and served as provided in WAC 456- 
09-930. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-930 Petition for review of an initial 


decision, replies, and disposition. (1) ((Any—partyte-an 


)) A party may petition 
for review of an initial decision. A petition for review of an 


initial decision is also referred to as an exception. 
(2) ((Fhe)) A petition for review (( 
)) must be sent or transmitted to the board 


erotherwise with 
within ((#wenty)) 20 calendar days of the date ((efanating 
ef)) the initial decision was transmitted unless ((the-decision 


speeifies)) specified otherwise ((tegetherswith)). Proof of ser- 
vice must be filed with the board pursuant to WAC 456-09- 
345. 

(3) ((Fhe)) A petition for review ((shal-speeifythe)) 
must indicate which portions of the initial decision ((te-hieh 
exception is_taken-and-shall refer tothe evidenceof record 
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whichis +ehedzpente)) or what evidence in the record sup- 


ports the petition. 
(4) Any party may make a reply to a petition for review 
within 10 calendar days of the date the petition is served on 


the opposing party or parties. The ((rephy shal be made, by 


vice pursuant to WAC 456.09-245 within tow business days 


)) response, if any, must be seni or 
transmitted to the board together with proof of service pursu- 
ant to WAC 456-09-345. 


oe t eee eo ee ee 
aes Stir nae cee Rita ENTE 


sought within suck time_and_on- such terms-as may _be_pre- 


seribed.)) The board will address a petition for review in a 
written order. The board may require the parties to submit 
briefs or to appear and present oral argument on the petition. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-955 Petition for reconsideration of a 
final decision. (1) A petition for reconsideration of a final 
decision is not available where an initial decision was first 
issued, unless: 

(a) The alleged error or errors could not have been previ- 
ously addressed in an exception to the initial decision; or 

(b) The alleged error or errors are of constitutional con- 
cern. 

(2) After ((a-fnal-decisien-has-beenissued)) the board 
issues a final decision, any party may submit a petition for 
reconsideration ((withthe-beard)) as provided ((by)) in RCW 


34.05.470. ((Sueh)) The petition must be ((madeby-matt or 
otherwise within ten_business-days_from the maine of the 


shall-be submitted to-the board-and-served-upon-all parties 


09-345. The-board-may require-of a party may at its own 


of serviee pursuant to WAC 456.09.345. 


2)Fhe petition shall be deemed denied 4fwithin twenty 
ealendar-daystrom the date the petition is received by the 
beard, the board dees-net etther-dispese_of the _petitionor 


appearand-_present oralarsument within such time-and on 
suchterms-as- maybe preseribed-)) submitted to the board and 
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served on all parties or their representatives within 14 calen- 
dar days from the date the final decision was sent or transmit- 
ted to the parties together with proof of service as outlined in 
WAC 456-09-345. The petition must also state the specific 
grounds for relief. 

(3) The party opposing a petition for reconsideration 
must submit a response together with proof of service pursu- 
ant to WAC 456-09-345. The response must be filed within 
10 calendar days of the date the petition for reconsideration 
was served on the responding party. 

(4) The board must accept or deny a petition within 30 
calendar days from the date a petition is served on the oppos- 
ing party. If the board does not act within this time period, the 
petition is deemed to be denied. 

(5) Except as outlined in subsection (4) of this section, 
the board will address a petition by written order. The board 
may also require the parties to submit briefs or to appear and 
present oral argument on a petition. 


AMENDATORY SECTION (Amending WSR 05-13-141, 
filed 6/21/05, effective 8/1/05) 


WAC 456-09-960 Record on appeal. ((G})) When an 
appeal is ((taker)) made to superior court ((frem-a-deeision of 
the boani Tengerid ima A proceeding: the-appealne 


fron she court reporter 


mde by palaton the partos may gre to shore he 


refusing  stipulditic:lo sucha limitation dncidine shonen: 
of selecting only portiens-ofatranseript_ may be -orderedto 

tavelvedas-atlowed in REW 34 05— 
566)), the appealing party is responsible for ordering and 
paying for a transcript of the board's hearing. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 456-09-120 Organization and office. 


WAC 456-09-130 Quorum. 

WAC 456-09-140 Meetings of the board. 

WAC 456-09-215 Notice of appearance by representa- 
tives. 


WAC 456-09-330 
WAC 456-09-762 
WAC 456-09-970 


Amendments to notice of appeal. 
Hearings—Interpreters. 
Applicability of SEPA guidelines. 
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Preproposal statement of inquiry was filed as WSR 21- 
20-119. 

Title of Rule and Other Identifying Information: Pro- 
posed amendments to the elevator fees under WAC 296-96- 
00922, 296-96-01005, 296-96-01010, 296-96-01025, 296- 
96-01027, 296-96-01030, 296-96-01035, 296-96-01040, 
296-96-01045, 296-96-01055, 296-96-01057, 296-96-01060, 
and 296-96-01065. 

Hearing Location(s): On January 5, 2022, at 9:00 a.m., 
virtual and telephonic hearing only. Please join on your com- 
puter or mobile app (Microsoft Teams) by visiting https:// 
teams.microsoft.com/l/meetup-join/19%3ameeting_Y2 
FhNDYzZDYtNTIjNyOOOTNjJLTkwO WMtMzFiMDU2Mj 
Ex YjRh%40thread.v2/0?context=%7b%22Tid%22%3a%22 
11d0e217-264e-400a-8ba0-57dec127d72d%22%2c0%22 
01d%22%3a%22acb1df6f-3588-43aa-b503-63aebce 
21ddce%22%7d; or calling (audio only) 1-253-372-2181, 
Phone Conference ID 559 975 560# (pound sign must be 
entered). The virtual/telephonic hearing starts at 9:00 a.m. 
and will continue until all oral comments are received. 

Date of Intended Adoption: February 15, 2022. 

Submit Written Comments to: Alicia Curry, Department 
of Labor and Industries (L&I), P.O. Box 44400, Olympia, 
WA 98504-4400, email Alicia.Curry@Lni.wa.gov, fax 360- 
902-6244, by 5:00 p.m. on January 5, 2022. 

Assistance for Persons with Disabilities: Contact Alicia 
Curry, phone 360-902-6244, fax 360-902-5292, email 
Alicia.Curry@Lni.wa.gov, by December 20, 2021. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this rule making is to propose a 5.79 percent fee increase for 
inspections of conveyances and other elevator program pub- 
lic safety activities. This is the office of financial manage- 
ment's maximum allowable fiscal growth factor rate for fiscal 
year 2022. 

Reasons Supporting Proposal: The current fee levels are 
not enough to cover current program expenses. A fee increase 
is needed to ensure the program's revenues match expendi- 
tures; otherwise, service levels may need to be reduced. 

Statutory Authority for Adoption: Chapter 70.87 RCW. 

Statute Being Implemented: Chapter 70.87 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Gerald Brown, Program Manager, Tumwater, Washington, 
360-902-6456; Implementation and Enforcement: Steve 
Reinmuth, Assistant Director, Tumwater, Washington, 360- 
902-6348. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The rule is exempt from the cost-benefit analysis 
requirement under the Administrative Procedure Act. Specif- 
ically, RCW 34.05.328 (5)(b)(vi) exempts rules that set or 
adjust fees under the authority of RCW 19.02.075 or that set 
or adjust fees or rates pursuant to legislative standards, 
including fees set or adjusted under the authority of RCW 
19.80.045. 
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This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or 
adjust fees under the authority of RCW 19.02.075 or 
that set or adjust fees or rates pursuant to legislative 
standards, including fees set or adjusted under the 
authority of RCW 19.80.045. 


November 30, 2021 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-00922 Licensing fees. The following are 
the department's elevator license fees: 


Period Covered Dollar Amount 


Type of Fee by Fee of Fee 
Elevator contrac- Per application (($7038)) 
tor/mechanic appli- $74.10 
cation fee (not 
required for renewal 
of valid license) 

Elevator contractor/ Per application (($24439)) 
mechanic examina- $223.70*** 
tion fee 

Reciprocity applica- Per application* (($7049)) 
tion fee $74.10 
Elevator mechanic 2 years (($448-98)) 
license $149.00 
Elevator contractor 2 years (($448-98)) 
license $149.00 
Temporary elevator Per application (($7649)) 
mechanic license $74.10 
application fee (not 

required for 

renewal) 

Temporary elevator 1 year (($+48-98)) 
mechanic license $149.00 
Emergency elevator 30 days (($34-88)) 
mechanic license $36.80 
Elevator 2 years (($448-98)) 
mechanic/contrac- $149.00 
tor timely renewal 

fee 

Elevator 2 years (($282.26)) 
mechanic/contrac- $298.50 
tor late renewal fee 

Temporary elevator 1 year (($+48-98)) 
mechanic timely $149.00 


renewal fee 
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Period Covered Dollar Amount 


Type of Fee by Fee of Fee 
Temporary elevator 1 year (($282.26)) 
mechanic late $298.50 
renewal fee 
Training provider 2 years (($448-98)) 
application/renewal $149.00 
fee 
Continuing educa- 1 year** Not applicable 
tion course fee by 
approved training 
provider 
Replacement of any (($20-98)) 
licenses $22.10 
Refund processing (($42-09)) 
fee $44.40 


* Reciprocity application is only allowed for applicants who are apply- 
ing for licensing based upon possession of a valid license that was 
obtained in state(s) with which the department has a reciprocity. 

** This fee is paid directly to the continuing education training course 
provider approved by the department. 

*** This fee may be collected by an outside vendor for some exams and 
may differ from the fee shown above. 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01005 Obtaining permits. (1) See WAC 
296-96-01000 for the permit process. 

(2) Construction and alteration permits are valid for one 
year from the date of issue. However, permits may be 
renewed if: 

(a) Application for a renewal permit is submitted before 
the current permit expires; 

(b) The department approves the request for a renewal 
permit; and 

(c) A renewal fee of (($63-60)) $67.20 is paid to the 
department for each permit renewed; 

(3) If the permit has expired the applicant shall reapply 
for a new permit. 

(4) See WAC 296-96-01006 for work requiring a permit. 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01010 Installation and alteration per- 
mit fees. Permit fees are based on the total cost of the con- 
veyance or alteration and the labor to install or alter the con- 
veyance. The following permit fees apply to the construction, 
alteration, or relocation of all conveyances except personnel 
and material hoists (see WAC 296-96-01025): 


TOTAL COST OF INSTALLATION OR 


ALTERATION FEE 

$0 to and including $1,000 ...............000.. (($7049)) 
$74.10 

$1,001 to and including $5,000 .............00.. (($405-46)) 
$111.50 
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TOTAL COST OF INSTALLATION OR 
ALTERATION FEE 


$5,001 to and including $7,000 ...............-. (($47640)) 
$186.20 

$7,001 to and including $10,000 ................ (($24458)) 
$223.70 

$10,001 to and including $15,000 ............... (($282-20)) 
$298.50 

OVER $15,000 for installation only*............. (($39516)) 
$417.90 plus 

OVER $15,000 for alteration only* .............. (($282.26)) 
$298.50 

*Each additional $1,000 or fraction thereof ..... (($9-68)) 
$10.10 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01025 Permit fees for personnel and 
material hoists. The fee for each personnel hoist or material 
hoist installation is (($28220)) $298.50. 

See WAC 296-96-01035(2) for requirements for jumps. 


Note: An operating certificate is also required for these types of con- 
veyances. 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01027 Permit fee refunds. The initial 
installation permit fees are refundable minus a processing fee 
if the installation work has not been performed. No refunds 
will be issued for expired permits. All requests for refunds 
shall be submitted in writing to the elevator section and shall 
identify the specific permits and the reasons for which the 
refunds are requested. 


The processing fee for each refund is (($42-00)) $44.40. 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01030 Plan approval. Prior to the start of 
construction and the issuance of a permit, the applicant shall 
submit to the department for approval a permit application 
and plans for new installations or major alterations. To be 
approved, the plan shall comply with the latest adopted appli- 
cable standard and applicable Washington Administrative 
Code (WAC). In addition, the plans shall include all informa- 
tion necessary to determine whether each installation/alter- 
ation complies with all applicable codes. The permit holder 
shall keep a copy of the approved plan on the job site until the 
department has witnessed all acceptance tests. Any alter- 
ations to the approved plan shall be submitted to the depart- 
ment for approval before a final inspection will be conducted. 
The nonrefundable fees for processing the applications are 
(($34.88)) $36.80 for each installation/major alteration. 
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Exception: Residential incline chair lifts will not require plan 
review. Equipment shall be listed and labeled by a prod- 
uct testing laboratory which is accredited by the depart- 
ment and plans supplied by the manufacturer shall be on- 
site. If the equipment is not listed and labeled as per 
RCW 19.28.010 it shall be field evaluated or replaced 
with equipment that is listed and labeled by a product 
testing laboratory which is accredited by the department. 
The department may request additional information as 
deemed necessary to determine if lifts comply with cur- 
rent codes and testing standards. Governor overspeed 
safety testing shall be verified by manufacturer's docu- 
mentation (see A18.1 Requirement 9.9.3). The test 
results certified by, a nationally recognized testing labo- 
ratory (NRTL). Certification shall be provided at time of 
application. 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01035 Inspection fees. The initial 
inspection of construction, alteration or relocation of a con- 
veyance is included with the permit fee. Once the department 
has approved the initial installation of the conveyance, a tem- 
porary 30-day operating certificate will be issued. Prior to the 
expiration of the 30-day temporary operating certificate, the 
application for an annual operating certificate and the appro- 
priate fees shall be paid to the department. Once the depart- 
ment has received the appropriate fees and application the 
owner will be issued the first annual operating certificate. 
The owner or owner's representative will receive an invoice 
from the department for renewal. The owner is required to 
renew the annual operating certificate yearly. 

The following inspections require an additional inspec- 
tion fee: 

(1) Reinspection. If a conveyance does not pass an ini- 
tial inspection and an additional inspection is required, the 
fee for each reinspection of a conveyance is (($149-9)) 
$149.00 per conveyance plus (($68-40)) $72.30 per hour for 
each hour in addition to the first hour. 

The department may waive reinspection fees. 

(2) Inspecting increases in the height (jumping) of 
personnel and material hoists. 

The fee for inspecting an increase in the height (jump- 
ing) of each personnel hoist or material hoist is (($446-99)) 
$149.00 plus (($70468)) $74.10 per hour for each hour in 
addition to ((2)) two hours. This fee is for inspections occur- 
ring during regular working hours. 

The permit holder may be allowed to operate a hoist 
prior to the jump inspection if: 

(a) The electrical limits will not allow the lift to operate 
above the previously inspected landing; and 

(b) The state elevator inspector is contacted, agrees and 
can schedule an inspection within ((3)) three days. 

(3) Variance inspections. 

(a) The fee for an on-site variance inspection is 
(($244-59)) $223.70 per conveyance plus (($7648)) $74.10 
per hour for each hour in addition to ((2)) two hours. This fee 
is for inspections occurring during regular working hours. 

(b) The fee for a variance that does not require an on-site 
inspection is (($7048)) $74.10 per conveyance. The individ- 
ual requesting the variance shall provide the department with 
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pictures, documentation, or other information necessary for 
the department to review the variance. The department may 
conduct an on-site variance inspection to verify the informa- 
tion provided or if it determines that an inspection is neces- 
sary. If an on-site variance inspection is performed, the fees 
in (a) of this subsection will apply. 

(4) "Red tag" status fee. The annual fee for a convey- 
ance in "Red tag" status is (($34-86)) $36.80. 


Note: The department shall be provided with written approval from 
the building official, indicating that the conveyance is not 
required for building occupancy, when applying to have the 
conveyance placed in voluntary red tag status. 


(5) Decommission inspection. The fee for performing a 
decommission inspection is (($7046)) $74.10. Once the 
decommission inspection has been performed and approved, 
the conveyance will no longer require annual inspections 
until such time that the conveyance is brought back into ser- 
vice. Prior to operating the conveyance, a new inspection and 
annual operating permit shall be obtained. 

(6) Voluntary inspections by request. The owner or 
potential purchaser of a building within the department's 
jurisdiction may request a voluntary inspection of a convey- 
ance. The fee for this inspection will be (($449.99)) $149.00 
per conveyance and (($7049)) $74.10 per hour for each hour 
in addition to ((2)) two hours plus the standard per diem and 
mileage allowance granted to department inspectors. The 
owner/potential purchaser requesting the voluntary inspec- 
tion will not be subject to any penalties based on the inspec- 
tor's findings. 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01040 Construction-use inspection fee. 
(1) The fee for the inspecting and testing of elevators used for 
construction is (($H2-66)) $119.10, in addition to any other 
fees required in this chapter. This fee purchases a 30-day 
temporary use permit that may be renewed at the depart- 
ment's discretion. 

(2) When this temporary use permit is purchased, a 
notice declaring that the equipment has not received final 
approval from the department shall be conspicuously posted 
in the elevator. 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01045 Residential elevator inspection 
and fees. (1) Chapter 70.87 RCW requires the department to 
inspect all new, altered or relocated conveyances operated 
exclusively for single-family use in private residences. Prior 
to installation, a licensed elevator contractor shall complete a 
permit application as described in WAC 296-96-01005 and 
pay the appropriate fee listed in WAC 296-96-01010. 

(2) Chapter 70.87 RCW allows the department to inspect 
conveyances operated exclusively for single-family use in 
private residences when the department is investigating an 
accident or an alleged or apparent violation of the statute or 
these rules. 
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(3) No annual inspection and operating certificate is 
required for a private residence conveyance operated exclu- 
sively for single-family use unless the owner requests it. 
When an owner requests an inspection and an annual operat- 
ing certificate, the following fee shall be paid prior to an 
inspection: 


TYPE OF CONVEYANCE FEE 

Each inclined stairway chair lift in private (($32-78)) 
TESIUENCE: are.) Sache Fe. Sada ee ine $34.50 
Each inclined wheel chair lift in a private (($32-78)) 
résidence ot oes Agee pte e eect ttle $34.50 
Each vertical wheel chair lift in a private (($4439)) 
TESICENCE, sess weak ye aie each eee $43.60 
Each dumbwaiter in a private residence ...... (($32-78)) 
$34.50 

Each inclined elevator at a private (SH) 
résidénce es. oe ea a eae eee tease ees aiae $123.80 
Each private residence elevator............. (($7540)) 
$79.70 

Duplication of a lost, damaged or stolen (($43-78)) 
operating permit ............. 2.0.02 eee ee $14.40 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01055 Technical services and consulta- 
tions. A person, firm, corporation, or governmental agency 
may request elevator field technical services from the depart- 
ment by paying a fee of (($84-30)) $89.10 per hour or any 
portion thereof (including travel time) plus the standard per 
diem and mileage allowance granted to department inspec- 
tors. These field technical services may include code evalua- 
tion, code consultation, plan examination, code interpreta- 
tion, and clarification of technical data relating to the applica- 
tion of the department's conveyance rules. Field technical 
services do not include inspections. 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01057 Accident investigations. The 
department shall investigate an injury-related accident 
reported by the owner or owner's duly authorized agent. The 
department may charge at a rate of (($84-39)) $89.10 per hour 
or portion thereof (including travel time) plus the standard 
per diem and mileage allowance granted to department 
inspectors. 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01060 Inspections after normal busi- 
ness hours. An inspection outside of normal business hours 
and business days (i.e., Monday through Friday excluding 
holidays; 7:00 a.m. to 5:00 p.m.) may be requested under the 
following conditions: 

(1) An inspector is available; and 
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(2) The inspection is authorized by the department. 

(3) The minimum fee for an after-hours inspection is 
(($405-40)) $111.50 and (($405-49)) $111.50 per hour for 
each hour in addition to the first hour plus the standard per 
diem and mileage allowance granted to department inspec- 
tors. 

(4) This fee is in addition to any other fees required for 
the project. 


AMENDATORY SECTION (Amending WSR 21-18-096, 
filed 8/31/21, effective 10/1/21) 


WAC 296-96-01065 Annual operating permit fees. 
An annual operating certificate will be issued to the building 
owner upon payment of the appropriate fee. The owner of 
record shall be invoiced by the department. If a change of 
ownership has occurred, it is the new owner's responsibility 
to ensure the department has the corrected information. 
Below is the fee structure table: 


TYPE OF CONVEYANCE FEE 
Each hydraulic elevator .............. (($448-98)) 
$149.00 
Each roped-hydraulic elevator ......... (($+4649)) 
$186.20 
plus for each hoistway opening in excess of (($8-78)) 
CW Ors Sok E E E asin nese Segal $14.40 
Each cable elevator ..............0.. (($+46449)) 
$186.20 
plus for each hoistway opening in excess of (($8-78)) 
Weir tit a ae ee ERRORS $14.40 

Each cable elevator traveling more than 25 
feet without an opening—for each 25 foot (($8-78)) 
traveled tic, nih ath Ra ete ees $14.40 
Each limited-use/limited-application (($448-98)) 
(—LULA) elevator ................. $149.00 
Each escalator ...........00 0c cee uee (($H+68)) 
$123.70 
Each dumbwaiter in other than a private (($75-48)) 
residences te coe lees Dns cs re rA Nae $79.70 
Each material lift ................0.. (($448-98)) 
$149.00 
Each incline elevator in other than a private (($45459)) 
TeSideNnce ss ercas knre ew ea ea $160.20 
Each belt manlift ................0.. (($448-98)) 
$149.00 
Each stair lift in other than a private resi- (($75-48)) 
GENCE: SS onc ere eat ea Oe ta eG $79.70 
Each wheel chair lift in other than a private (($75-48)) 
TESIMENCE es ence Leen ent Gan $79.70 
Each personnel hoist ................ (($+48-98)) 
$149.00 
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TYPE OF CONVEYANCE FEE 

Each grain elevator personnel lift ...... (($H+68)) 
$123.70 

Each material hoist ................. (($448-98)) 
$149.00 

Each special purpose elevator ......... (($448-98)) 
$149.00 

Each private residence elevator installed in (($448-98)) 
other than a private residence ......... $149.00 
Each casket lift ...............0.005. (($H+68)) 
$123.70 

Each sidewalk freight elevator ........ (($H+68)) 
$123.70 

Each hand-powered manlift or freight (($79:38)) 
EN oh eer. pn2S ans Moke eo, Solas $83.80 
Each boat launching elevator.......... (($H+68)) 
$123.70 

Each auto parking elevator ........... (($H+66)) 
$123.70 

Each moving walk ..............000. (($H+08)) 
$123.70 

Duplication of a damaged, lost or stolen ($E) 
operating permit ....... nsss aaea ann $14.40 


WSR 21-24-085 
PROPOSED RULES 
HEALTH CARE AUTHORITY 
[Filed November 30, 2021, 4:48 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21- 
16-016. 

Title of Rule and Other Identifying Information: WAC 
182-550-4100 Payment method—New hospitals. 

Hearing Location(s): On January 4, 2022, at 10:00 a.m. 
The health care authority (HCA) remains closed in response 
to the coronavirus disease 2019 (COVID-19) public health 
emergency. Until further notice, HCA continues to hold pub- 
lic hearings virtually without a physical meeting place. This 
promotes social distancing and the safety of the residents of 
Washington state. To attend the virtual public hearing, you 
must register in advance for this public hearing https://zoom. 
us/webinar/register/WN_EO-r4q2sQmeswJiqMwS3Rw. 
After registering, you will receive a confirmation email con- 
taining information about joining the public hearing. 

Date of Intended Adoption: Not sooner than January 5, 
2022. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 42716, Olympia, WA 98504-2716, email arc@hca. 
wa.gov, fax 360-586-9727, by January 4, 2022. 

Assistance for Persons with Disabilities: Contact HCA 
rules coordinator, phone 360-725-1306, fax 360-586-9727, 
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telecommunication[s] relay service 711, email arc@hca.wa. 
gov, by December 17, 2021. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The agency is 
amending this rule to include, as part of subsection (2), an 
exception to per diem rate calculations for psychiatric per 
diem rates to align with the agency's state plan. 

Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Not applicable. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Valerie Freudenstein, P.O. Box 42716, Olympia, WA 98504- 
2716, 360-725-1344; Implementation and Enforcement: 
Sarah Cook, P.O. Box 55688, Olympia, WA 98504-5688, 
360-725-1577. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules review 
committee or applied voluntarily. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The proposed 
tule does not impose any costs on businesses. 


November 30, 2021 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 14-12-047, 
filed 5/29/14, effective 7/1/14) 


WAC 182-550-4100 Payment method—New hospi- 
tals. (1) For rate-setting purposes, the agency considers as 
new: 

(a) A hospital which began services after the most recent 
rebasing; or 

(b) A hospital that has not been in operation for a com- 
plete fiscal year. 

(2) With the exception of determining psychiatric per 
diem rates as directed by the Washington state legislature 
(see WAC 182-550-3800(6)), the agency determines a new 
hospital's conversion factor, per diem rate, or per case rate, to 
be the statewide average rate for the conversion factor, cate- 
gory of per diem rate, or per case rate adjusted by the geo- 
graphically appropriate hospital specific medicare wage 
index. 

(3) The agency determines a new hospital's ratio of 
costs-to-charges (RCC) by calculating and using the average 
RCC for all current Washington in-state hospitals. 

(4) When a hospital changes ownership, the agency does 
not consider it a new hospital. 
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PROPOSED RULES 
HEALTH CARE AUTHORITY 
[Filed November 30, 2021, 4:52 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21- 
15-041. 

Title of Rule and Other Identifying Information: WAC 
182-550-3800 Rebasing, 182-550-3830 Adjustments to inpa- 
tient rates, and 182-550-7500 OPPS rate. 

Hearing Location(s): On January 4, 2022, at 10:00 a.m. 
The health care authority (HCA) remains closed in response 
to the coronavirus disease 2019 (COVID-19) public health 
emergency. Until further notice, HCA continues to hold pub- 
lic hearings virtually without a physical meeting place. This 
promotes social distancing and the safety of the residents of 
Washington state. To attend the virtual public hearing, you 
must register in advance at https://zoom.us/webinar/ 
register/WN_EO-r4q2sQmeswJiqMwS3Rw. After register- 
ing, you will receive a confirmation email containing infor- 
mation about joining the public hearing. 

Date of Intended Adoption: Not sooner than January 5, 
2022. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 42716, Olympia, WA 98504-2716, email arc@hca. 
wa.gov, fax 360-586-9727, by January 4, 2022. 

Assistance for Persons with Disabilities: Contact HCA 
rules coordinator, phone 360-725-1306, fax 360-586-9727, 
telecommunication[s] relay service 711, email arc@hca.wa. 
gov, by December 17, 2021. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: HCA is amending 
these sections to add qualifying criteria for and reflect an 
extension of the current rate increase for Sole Community 
hospitals. ESSB 5092, section 211(46) extends the rate 
increase through June of 2023. HCA also plans to implement 
ESSB 5092, section 215(66) to adjust rates paid for long-term 
civil commitments. Hospitals may now submit costs not 
included in their medicare cost report to be evaluated by the 
agency for a potential rate increase. 

Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160; ESSB 5092, sections 211(46) and 215(66). 

Statute Being Implemented: RCW 41.05.021, 41.05.160; 
ESSB 5092, sections 211(46) and 215(66). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Not applicable. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Valerie Freudenstein, P.O. Box 42716, Olympia, WA 98504- 
2716, 360-725-1344; Implementation and Enforcement: 
Sarah Cook, P.O. Box 55688, Olympia, WA 98504-5688, 
360-725-1577. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
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unless requested by the joint administrative rules review 
committee or applied voluntarily. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The proposed 
tule does not impose a disproportionate cost impact on busi- 
nesses. 


November 30, 2021 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 21-02-087, 
filed 1/6/21, effective 2/6/21) 


WAC 182-550-3800 Rebasing. The medicaid agency 
redesigns (rebases) the medicaid inpatient payment system as 
needed. The base inpatient conversion factor and per diem 
rates are only updated during a detailed rebasing process, or 
as directed by the state legislature. Inpatient payment system 
factors such as the ratio of costs-to-charges (RCC), weighted 
costs-to-charges (WCC), and administrative day rate are 
rebased on an annual basis. As part of the rebasing, the 
agency does all of the following: 

(1) Gathers data. The agency uses the following data 
resources considered to be the most complete and available at 
the time: 

(a) One year of fee-for-service (FFS) paid claim data 
from the agency's medicaid management information system 
(MMIS). The agency excludes: 

(i) Claims related to state programs and paid at the Title 
XIX reduced rates from the claim data; and 

(ii) Critical access hospital claims paid per WAC 182- 
550-2598; and 

(b) The hospital's most current medicare cost report data 
from the health care cost report information system (HCRIS) 
maintained by the Centers for Medicare and Medicaid Ser- 
vices (CMS). If the hospital's medicare cost report from 
HCRIS is not available, the agency uses the medicare cost 
report provided by the hospital. 

(c) FFS and managed care encounter data. 

(2) Estimates costs. The agency uses one of two methods 
to estimate costs. The agency may perform an aggregate cost 
determination by multiplying the ratio of costs-to-charges 
(RCC) by the total billed charges, or the agency may use the 
following detailed costing method: 

(a) The agency identifies routine and ancillary cost for 
operating capital, and direct medical education cost compo- 
nents using different worksheets from the hospital's medicare 
cost report; 

(b) The agency estimates costs for each claim in the data- 
set as follows: 

(i) Accommodation services. The agency multiplies the 
average hospital cost per day reported in the medicare cost 
report data for each type of accommodation service (e.g., 
adult and pediatric, intensive care unit, psychiatric, nursery) 
by the number of days reported at the claim line level by type 
of service; and 

(ii) Ancillary services. The agency multiplies the RCC 
reported for each ancillary type of services (e.g., operating 
room, recovery room, radiology, laboratory, pharmacy, or 
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clinic) by the allowed charges reported at the claim line level 
by type of service; and 

(c) The agency uses the following standard cost compo- 
nents for accommodation and ancillary services for estimat- 
ing costs of claims: 

(i) Routine cost components: 

(A) Routine care; 

(B) Intensive care; 

(C) Intensive care-psychiatric; 

(D) Coronary care; 

(E) Nursery; 

(F) Neonatal ICU; 

(G) Alcohol/substance abuse; 

(H) Psychiatric; 

(I) Oncology; and 

(J) Rehabilitation. 

(ii) Ancillary cost components: 

(A) Operating room; 

(B) Recovery room; 

(C) Delivery/labor room; 

(D) Anesthesiology; 

(E) Radio, diagnostic; 

(F) Radio, therapeutic; 

(G) Radioisotope; 

(H) Laboratory; 

(I) Blood administration; 

(J) Intravenous therapy; 

(K) Respiratory therapy; 

(L) Physical therapy; 

(M) Occupational therapy; 

(N) Speech pathology; 

(O) Electrocardiography; 

(P) Electroencephalography; 

(Q) Medical supplies; 

(R) Drugs; 

(S) Renal dialysis/home dialysis; 

(T) Ancillary oncology; 

(U) Cardiology; 

(V) Ambulatory surgery; 

(W) CT scan/MRI; 

(X) Clinic; 

(Y) Emergency; 

(Z) Ultrasound; 

(AA) NICU transportation; 

(BB) GI laboratory; 

(CC) Miscellaneous; and 

(DD) Observation beds. 

(3) Specifies resource use with relative weights. The 
agency uses national relative weights designed by 3M™ Cor- 
poration as part of its all-patient refined-diagnostic related 
group (APR-DRG) payment system. The agency periodically 
reviews and determines the most appropriate APR-DRG 
grouper version to use. 

(4) Calculates base payment factors. The agency calcu- 
lates the average, or base, DRG conversion factor and per 
diem rates. The base is calculated as the maximum amount 
that can be used, along with all other payment factors and 
adjustments described in this chapter. The agency models the 
rebased system to be budget neutral on a prospective basis, 
including global adjustments to the budget target determined 
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by the agency. The agency ensures that base DRG conversion 
factors and per diem rates are sufficient to support economy, 
efficiency, and access to services for medicaid recipients. 
The agency will publish base rate factors on its website. 

(5) To maintain budget neutrality, the agency makes 
global adjustments as needed. 

(a) Claims paid under the DRG, rehab per diem, and 
((detex)) withdrawal management per diem payment meth- 
ods were reduced to support an estimated three million five 
hundred thousand dollar increase in psychiatric payments to 
acute hospitals. 

(b) Claims for acute hospitals paid under the psychiatric 
per diem method were increased by a factor to inflate esti- 
mated system payments by three million five hundred thou- 
sand dollars. 

(c) Effective for dates of admission on and after October 
1, 2017, the agency increased psychiatric per diem rates as 
directed by the legislature. The increase applies to any hospi- 
tal with two hundred or more psychiatric bed days. 

(i) The agency prioritized the increase for hospitals not 
currently paid based on provider-specific costs using a simi- 
lar methodology to set rates for existing inpatient facilities 
utilizing cost report information for hospital fiscal years end- 
ing in 2016. 

(ii) The distribution of funds for each fiscal year is as fol- 
lows: 

(A) Free-standing psychiatric hospitals receive 68.15 
percent of the statewide average cost per day. 

(B) All other hospitals receive the greater of 78.41 per- 
cent of their provider-specific cost, or their current medicaid 
psychiatric per diem rate. 

(iii) The agency set the increased rates to assure that the 
distribution of funds does not exceed the amounts provided 
by the legislature. 

(iv) The agency conducts annual reviews for updated 
cost information to determine whether new and existing pro- 
viders meet the two hundred or more bed criteria. 

(v) The agency will apply the same cost percentage cri- 
teria for future rebasing of the psychiatric per diem rates. 

(6) Effective July 1, 2020, ((threughtine30,2024)) the 
agency sets psychiatric per diem rates specific to long-term 
civil commitments separately from other psychiatric per diem 
rates. 

(a) In order to qualify for a provider-specific long-term 
civil commitment psychiatric per diem, the provider must be 
contracted with the agency to provide long-term civil com- 
mitment beds. 

(b) The agency sets the provider-specific rate at the time 
of contracting. 

(c) The agency sets the rate ((as-feHews: 

(}Ferahespitalthat has-anedicare-cest report on tite 
withthe ageney_forthe mostrecent iting year the rate is set 
using hospital speeiie_cests_or nine hundred forty_dotars, 
whicheveris-greater 


it} For-ahespital that _does-net have-a_medicare—cest 
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€®)) for acute care hospitals with distinct psychiatric 
units as follows: 

(i) Hospitals that have a 12-month medicare cost report 
with at least 200 psychiatric bed days on file with the agency 
receive a long-term psychiatric per diem rate equivalent to 
the costs documented on the medicare cost report. 

(ii) Hospitals that do not have a 12-month cost report 
with at least 200 bed days on file with the agency receive a 
long-term psychiatric per diem rate equivalent to the greater 
of the average of all acute care hospitals providing long-term 
psychiatric services in-state, provider-specific long-term psy- 
chiatric per diem rates, or the current short-term psychiatric 
per diem. The long-term psychiatric rate is applied to any 
hospital that accepts patients committed to a psychiatric facil- 
ity for a period of 90 days or greater. The agency sets the rate 
so as not to exceed the amount provided by the legislature. 

(d) The agency sets the rates for free-standing psychiat- 
ric hospitals as follows: 

(i) Hospitals without an existing long-term rate receive a 
per diem rate equivalent to either the greater of the short-term 
rate or the state-wide average long-term psychiatric rate for 
free-standing psychiatric hospitals. 

(ii) Hospitals that have an existing long-term per diem 
will continue to receive the $940 established for July 1, 2021. 
In addition to the $940 per diem rate, the hospital may submit 
supplemental cost data with the cost report to the agency for 
consideration. If approved, the agency will make appropriate 
adjustments to the medicaid inpatient psychiatric per diem 
payment rate of the hospital. Adjustment of costs may 
include any of the following: 

(A) Costs associated with professional services and fees 
not accounted for in the hospital's medicare cost report or 
reimbursed separately: 

(B) Costs associated with the hospital providing the 
long-term psychiatric patient access to involuntary treatment 
court services that are not reimbursed separately: 

(C) Other costs associated with caring for long-term psy- 
chiatric patients that are not reimbursed separately. 

(iii) The agency sets the rate((s)) so as to not exceed the 
amount((s-apprepriated)) provided by the legislature. 

(7) Determines provider specific adjustments. The fol- 
lowing adjustments are applied to the base factor or rate 
established in subsection (4) of this section: 

(a) Wage index adjustments reflect labor costs in the 
cost-based statistical area (CBSA) where a hospital is 
located. 

(i) The agency determines the labor portion by multiply- 
ing the base factor or rate by the labor factor established by 
medicare; then 

(ii) The amount in (a)(i) of this subsection is multiplied 
by the most recent wage index information published by 
CMS at the time the rates are set; then 

(iii) The agency adds the nonlabor portion of the base 
rate to the amount in (a)(ii) of this subsection to produce a 
hospital-specific wage adjusted factor. 

(b) Indirect medical education factors are applied to the 
hospital-specific base factor or rate. The agency uses the indi- 
rect medical education factor established by medicare on the 
most currently available medicare cost report that exists at 
the time the rates are set; and 
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(c) Direct medical education amounts are applied to the 
hospital-specific base factor or rate. The agency determines a 
percentage of direct medical education costs to overall costs 
using the most currently available medicare cost report that 
exists at the time the rates are set. 

(8) The final, hospital-specific rate is calculated using 
the base rate established in subsection (4) of this section 
along with any applicable adjustments in subsections (6) and 
(7) of this section. 


AMENDATORY SECTION (Amending WSR 20-01-075, 
filed 12/11/19, effective 1/11/20) 


WAC 182-550-3830 Adjustments to inpatient rates. 
(1) The medicaid agency updates all of the following compo- 
nents of a hospital's specific diagnosis-related group (DRG) 
factor and per diem rates at rebase: 

(a) Wage index adjustment; 

(b) Direct graduate medical education (DGME); and 

(c) Indirect medical education (IME). 

(2) Effective January 1, 2015, the agency updates the 
sole community hospital adjustment. 

(3) The agency does not update the statewide average 
DRG factor between rebasing periods, except: 

(a) To satisfy the budget neutrality conditions in WAC 
182-550-3850; and 

(b) When directed by the legislature. 

(4) The agency updates the wage index to reflect current 
labor costs in the core-based statistical area (CBSA) where a 
hospital is located. The agency: 

(a) Determines the labor portion by multiplying the base 
factor or rate by the labor factor established by medicare; 
then 

(b) Multiplies the amount in (a) of this subsection by the 
most recent wage index information published by the Centers 
for Medicare and Medicaid Services (CMS) when the rates 
are set; then 

(c) Adds the nonlabor portion of the base rate to the 
amount in (b) of this subsection to produce a hospital-specific 
wage adjusted factor. 

(5) DGME. The agency obtains DGME information 
from the hospital's most recently filed medicare cost report 
that is available in the CMS health care cost report informa- 
tion system (HCRIS) dataset. 

(a) The hospital's medicare cost report must cover a 
period of twelve consecutive months in its medicare cost 
report year. 

(b) If a hospital's medicare cost report is not available on 
HCRIS, the agency may use the CMS Form 2552-10 to cal- 
culate DGME. 

(c) If a hospital has not submitted a CMS medicare cost 
report in more than eighteen months from the end of the hos- 
pital's cost reporting period, the agency considers the current 
DGME costs to be zero. 

(d) The agency calculates the hospital-specific DGME 
by dividing the DGME cost reported on worksheet B, part 1 
of the CMS cost report by the adjusted total costs from the 
CMS cost report. 

(6) IME. The agency sets the IME adjustment equal to 
the "IME adjustment factor for Operating PPS" available in 
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the most recent CMS final rule impact file on CMS's website 
as of May Ist of the rate-setting year. 

(7) The agency considers an in-state hospital to qualify 
for a rate enhancement if all of the following conditions 
apply. The hospital must: 

(a) Be certified by CMS as a sole community hospital as 
of January 1, 2013; 

(b) Have a level III adult trauma service designation 
from the department of health as of January 1, 2014; 

(c) Have less than one hundred fifty acute care licensed 
beds in fiscal year 2011; 

(d) Be owned and operated by the state or a political sub- 
division; ((and)) 

(e) Not participate in the certified public expenditures 
(CPE) payment program defined in WAC 182-550-4650; and 


(f) Accept single bed certification patients as of July 1, 
2021, according to RCW 71.05.745. 

(8) If an in-state hospital qualifies for the rate enhance- 
ment in subsection (7) of this section, effective: 

(a) January 1, 2015, through June 30, 2018, the agency 
multiplies the hospital's specific conversion factor and per 
diem rates by 1.25. 

(b) July 1, 2018, through June 30, ((202+)) 2023, the 
agency multiplies the hospital's specific conversion factor 
and per diem rates by 1.50. 

(c) July 1, ((2924)) 2023, the agency multiplies the hos- 
pital's specific conversion factor and per diem rates by 1.25. 


AMENDATORY SECTION (Amending WSR 20-01-075, 
filed 12/11/19, effective 1/11/20) 


WAC 182-550-7500 OPPS rate. (1) The medicaid 
agency calculates hospital-specific outpatient prospective 
payment system (OPPS) rates using all of the following: 

(a) A base conversion factor established by the agency; 

(b) An adjustment for direct graduate medical education 
(DGME); and 

(c) The latest wage index information established and 
published by the centers for medicare and medicaid services 
(CMS) when the OPPS rates are set for the upcoming year. 
Wage index information reflects labor costs in the cost-based 
statistical area (CBSA) where a hospital is located. 

(2) Base conversion factors. The agency calculates the 
base enhanced ambulatory patient group (EAPG) conversion 
factor during a hospital payment system rebasing. The base is 
calculated as the maximum amount that can be used, along 
with all other payment factors and adjustments described in 
this chapter, to maintain aggregate payments across the sys- 
tem. The agency will publish base conversion factors on its 
website. 

(3) Wage index adjustments reflect labor costs in the 
CBSA where a hospital is located. 

(a) The agency determines the labor portion of the base 
rate by multiplying the base rate by the labor factor estab- 
lished by medicare; then 

(b) Multiplying the amount in (a) of this subsection is 
multiplied by the most recent wage index information pub- 
lished by CMS when the rates are set; then 
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(c) The agency adds the nonlabor portion of the base rate 
to the amount in (b) of this subsection to produce a hospital- 
specific wage adjusted factor. 


(4) DGME. The agency obtains the DGME information 
from the hospital's most recently filed medicare cost report as 
available in the CMS health care cost report information sys- 
tem (HCRIS) dataset. 


(a) The hospital's medicare cost report must cover a 
period of twelve consecutive months in its medicare cost 
report year. 


(b) If a hospital's medicare cost report is not available on 
HCRIS, the agency may use the CMS Form 2552-10 to cal- 
culate DGME. 


(c) In the case where a hospital has not submitted a CMS 
medicare cost report in more than eighteen months from the 
end of the hospital's cost reporting period, the agency may 
remove the hospital's DGME adjustment. 


(d) The agency calculates the hospital-specific DGME 
by dividing the DGME cost reported on worksheet B, part 1 
of the CMS cost report by the adjusted total costs from the 
CMS cost report. 


(5) The formula for calculating the hospital's final spe- 
cific conversion factor is: 


EAPG base rate x (.6(wage index) + .4)/(1-DGME) 


(6) The agency considers an in-state hospital a sole com- 
munity hospital if all the following conditions apply. The 
hospital must: 


(a) Be certified by CMS as a sole community hospital as 
of January 1, 2013. 

(b) Have a level III adult trauma service designation 
from the department of health as of January 1, 2014. 

(c) Have less than one hundred fifty acute care licensed 
beds in fiscal year 2011. 

(d) Be owned and operated by the state or a political sub- 
division. 


(e) Accept single bed certification patients as of July 1, 
2021, according to RCW 71.05.745. 

(7) If the hospital meets the agency's sole community 
hospital (SCH) criteria listed in subsection (6) of this section, 
effective: 

(a) January 1, 2015, through June 30, 2018, the agency 
multiplies the hospital's specific conversion factor by 1.25; 

(b) July 1, 2018, through June 30, ((2924)) 2023, the 
agency multiplies an in-state hospital's specific EAPG con- 
version factor by 1.50; 

(c) July 1, (202+) 2023, the agency multiplies an in- 
state hospital's specific EAPG conversion factor by 1.25. 


(8) The formula for calculating a sole community hospi- 
tal's final conversion factor is: 


[EAPG base rate x (.6(wage index) + .4)/(1-DGME)] x SCH 
Factor 


Reviser's note: The brackets and enclosed material in the text of the above 
section occurred in the copy filed by the agency and appear in the Register 
pursuant to the requirements of RCW 34.08.040. 
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WSR 21-24-093 
PROPOSED RULES 
DEPARTMENT OF 
NATURAL RESOURCES 
[Filed November 30, 2021, 6:31 p.m.] 


Supplemental Notice to WSR 21-15-127. 

Preproposal statement of inquiry was filed as WSR 21- 
11-091. 

Title of Rule and Other Identifying Information: WAC 
332-130-020, 332-130-050, 332-130-060, and 332-130-080; 
amending current land boundary survey standards, updating 
the definition and use of error analysis and relative accuracy 
as they relate to land boundary surveys positioning. Remov- 
ing the graphic depiction requirement of auditor indexing 
information for records of survey. 

Hearing Location(s): On January 13, 2022, at 1:00 p.m., 
at Department of Natural Resources (DNR), Engineering 
Division, Room 342, 1111 Washington Street [S.E.], Olym- 
pia, WA 98504-7030. Online access with M365 Teams, con- 
tact Pat Beehler for meeting sign-in link. 

Date of Intended Adoption: January 20, 2022. 

Submit Written Comments to: Patrick J. Beehler, PLS, 
CFedS, 1111 Washington Street S.E., Olympia, WA 98504- 
7030, email pat.beehler@dnr.wa.gov, fax 360-902-1778, 
360-902-1181, by January 13, 2022. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
changes and additions update existing language and clarify 
definitions and procedures in the practice of professional land 
surveying. 

Reasons Supporting Proposal: These proposed changes 
to update and clarify WAC 332-130 should have little to no 
effect on the practice of professional land surveying. The pro- 
fession has already adopted field and office procedures that 
comply with most of the proposed changes. 

Statutory Authority for Adoption: RCW 58.24.040(1). 

Statute Being Implemented: RCW 58.24.040(1). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DNR, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Patrick J. Beehler, PLS, 1111 Washington Street S.E., Olym- 
pia, WA 98504, 360-902-1181; Implementation: David Icen- 
hower, PLS, 801 88th Avenue S.E., Tumwater, WA, 98501- 
7019, 360-902-1190; and Enforcement: Rich Larson, PLS, 
P.O. Box 9025, Olympia, WA 98507-9025, 360-968-4804. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. There is little or no additional cost to the profes- 
sional land surveyor. The profession has already adopted 
field and office procedures to comply with the proposed 
changes. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The proposed 
revisions provide clarification and guidance on land survey 
professional practice. Little or no additional cost is projected 
due to these updates. 


Proposed 
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November 29, 2021 
Angus W. Brodie 
Deputy Supervisor State Uplands 


AMENDATORY SECTION (Amending WSR 20-23-021, 
filed 11/6/20, effective 12/7/20) 


WAC 332-130-020 Definitions. The following defini- 
tions shall apply to this chapter: 

(1) Local geodetic control surveys: Surveys for the spe- 
cific purpose of establishing control points for extending the 
National Geodetic Survey horizontal and vertical control 
nets, also known as the National Spatial Reference System 
(NSRS), but not submitted to the National Geodetic Survey 
for inclusion in the NSRS. 

(2) GLO and BLM: The General Land Office and its 
successor, the Bureau of Land Management. 

(3) Land boundary surveys: All surveys, whether made 
by individuals, entities or public bodies of whatever nature, 
for the specific purpose of establishing, reestablishing, laying 
out, subdividing, defining, locating and/or monumenting the 
vertical or horizontal boundary of any easement, right of 
way, lot, tract, or parcel of real property or which reestab- 
lishes or restores General Land Office or Bureau of Land 
Management survey corners. 

(4) Land corner record: The record of corner informa- 
tion form as prescribed by the department of natural 
resources in WAC 332-130-025. 

(5) Land description: A description of real property or 
of rights associated with real property. 

(6) Land surveyor: Any person authorized to practice 
the profession of land surveying under the provisions of 
chapter 18.43 RCW. 

(7) Redundant measurements: Independent observa- 
tions of a quantity that are collected under different condi- 
tions. Horizontal angles measured to a point from multiple 
backsights, observing reciprocal zenith angles and backsight 
distances, "closing the horizon," and GNSS positions for a 
point that are computed using different satellite constellations 
are examples of redundant measurements. 

(8) Parcel: A part or portion of real property including 
but not limited to GLO and BLM segregations, easements, 
rights of way, aliquot parts of sections or tracts. 

(9) Survey Recording Act: The law as established and 
designated in chapter 58.09 RCW. 

(10) Washington plane coordinate system: The system 
of plane coordinates as established and designated by chapter 
58.20 RCW. 

(11) Intelligent interpretation: A land boundary survey 
capable of intelligent interpretation will provide, either on the 
face of the document or by reference to other pertinent sur- 
veys of record, information that is sufficient in kind and qual- 
ity to explain the rationale for the boundary locations shown 
thereon and to allow for the accurate and unambiguous 
retracement or re-creation thereof without requiring oral tes- 
timony for clarification. Includes, but is not limited to, infor- 
mation required in RCW 58.09.060(1) and WAC 332-130- 
050. 

(12) Relative accuracy: Relative accuracy is the theo- 
retical uncertainty in the horizontal position of any subordi- 


Proposed 


Washington State Register, Issue 21-24 


nate point or corner with respect to other controlling points or 

corners, whether set, found, reestablished, or established. 

Relative accuracy is not related to uncertainties due to differ- 

ences between measured values and record values ((oruneer- 
e : sien). 

(13) Relative precision: An expression of linear misclo- 
sure, e.g., | part in 5000, in a closed traverse. Relative preci- 
sion is computed after azimuths in a traverse have been 
adjusted. Relative precision is not a reliable predictor of rela- 
tive accuracy. 

(14) Controlling point or corner: Those points, whose 
horizontal positions are used to compute, establish or reestab- 
lish the horizontal positions of other subordinate points or 
corners. Subordinate points or corners are therefore depen- 
dent upon the positions of controlling points or corners. 

(15) GNSS: Global navigation satellite system. 

(16) Signature: A handwritten identification, or a 
scanned image of a handwritten identification, that represents 
the act of signing the person's name on a document to attest to 
its validity. This must be made with black ink on the docu- 
ment being certified; applied to the document by the identi- 
fied person; and under the exclusive control of the person. 


AMENDATORY SECTION (Amending WSR 20-23-021, 
filed 11/6/20, effective 12/7/20) 


WAC 332-130-050 Survey map requirements. The 
following requirements apply to land boundary survey maps 
and plans, records of surveys, plats, short plats, boundary line 
adjustments, and binding site plans required by law to be 
filed or recorded with the county. 

(1) All such documents filed or recorded shall conform 
to the following: 

(a) They shall display a county recording official's infor- 
mation block which shall be located along the bottom or right 
edge of the document unless there is a local requirement 
specifying this information in a different format. The county 
recording official's information block shall contain: 

(i) The title block, which shall be on all sheets of maps, 
plats or plans, and shall identify the business name of the firm 
and/or land surveyor that performed the survey. For docu- 
ments not requiring ((a)) the surveyor's certificate ((andseat)) 
required by RCW 58.09.080, the title block shall show the 
name and business address of the preparer and the date pre- 
pared. Every sheet of multiple sheets shall have a sheet iden- 
tification number, such as "sheet 1 of 5"; 

(ii) The auditor's certificate, where applicable, which 
shall be on the first sheet of multiple sheets; however, the 
county recording official shall enter the appropriate volume 
and page and/or the auditor's file number on each sheet of 
multiple sheets; 

(iii) The surveyor's certificate, where applicable, which 
shall be on the first sheet of multiple sheets and shall show 
the name, license number, signed seal of the land surveyor 
who had responsible charge of the survey portrayed, and the 
date the land surveyor approved the map or plat. Every sheet 
of multiple sheets shall have the signed seal of the land sur- 
veyor and the date signed; 

(iv) The following indexing information on the first 
sheet of multiple sheets: 
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(A) The section-township-range and quarter-quarter(s) 
of the section in which the surveyed parcel lies, except that if 
the parcel lies in a portion of the section officially identified 
by terminology other than aliquot parts, such as government 
lot, donation land claim, homestead entry survey, townsite, 
tract, and Indian or military reservation, then also identify 
that official subdivisional tract and call out the corresponding 
approximate quarter-quarter(s) based on projections of the 
aliquot parts. Where the section is incapable of being 
described by projected aliquot parts, such as the Port Angeles 
townsite, or elongated sections with excess tiers of govern- 
ment lots, then it is acceptable to provide only the official 


GLO designation((—A-graphie-representation of the section 
livided j kol Laith 


SNE: i Li lear 
marked)); 

(B) Additionally, if appropriate, the lot(s) and block(s) 
and the name and/or number of the filed or recorded subdivi- 
sion plat or short plat with the related recording data; 

(b) They shall contain: 

(i) A north arrow; 

(ii) The vertical datum when topography or elevations 
are shown; 

(iii) The basis for bearings, angle relationships or azi- 
muths shown. The description of the directional reference 
system, along with the method and location of obtaining it, 
shall be clearly given (such as "North by Polaris observation 
at the SE corner of section 6"; "Grid north from azimuth mark 
at station Kellogg"; "North by compass using twenty-one 
degrees variation"; "None"; or "Assumed bearing based 
on..."). If the basis of direction differs from record title, that 
difference should be noted; 

(iv) Bearings, angles, or azimuths in degrees, minutes 
and seconds; 

(v) Distances in feet and decimals of feet; 

(vi) Curve data showing the controlling elements. 

(c) They shall show the scale for all portions of the map, 
plat, or plan provided that detail not drawn to scale shall be so 
identified. A graphic scale for the main body of the drawing, 
shown in feet, shall be included. The scale of the main body 
of the drawing and any enlargement detail shall be large 
enough to clearly portray all of the drafting detail, both on the 
original and reproductions; 

(d) The document filed or recorded and all copies 
required to be submitted with the filed or recorded document 
shall, for legibility purposes: 

(i) Have a uniform contrast suitable for scanning or 
microfilming; 

(ii) Be without any form of cross-hatching, shading, or 
any other highlighting technique that to any degree dimin- 
ishes the legibility of the drafting detail or text; 

(iii) Contain dimensioning and lettering no smaller than 
0.08 inches, vertically, and line widths not less than 0.008 
inches (equivalent to pen tip 000). This provision does not 
apply to vicinity maps, land surveyors' seals and certificates. 

(e) They shall not have any adhesive material affixed to 
the surface; 

(f) For the intelligent interpretation of the various items 
shown, including the location of points, lines and areas, they 
shall: 
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(i) Reference record survey documents that identify dif- 
ferent corner positions; 

(ii) Show deed calls that are at variance with the mea- 
sured distances and directions of the surveyed parcel; 

(iii) Identify all corners used to control the survey 
whether they were calculated from a previous survey of 
record or found, established, or reestablished; 

(iv) Give the physical description of any monuments 
shown, found, established or reestablished, including type, 
size, and date visited; 

(v) Show the record land description of the parcel or 
boundary surveyed or a reference to an instrument of record; 

(vi) Identify any ambiguities, hiatuses, and/or overlap- 
ping boundaries; 

(vii) Give the location and identification of any visible 
physical appurtenances such as fences or structures which 
may indicate encroachment, lines of possession, or conflict of 
title. 

(2) All signatures and writing shall be made with perma- 
nent black ink. 

(3) The following criteria shall be adhered to when alter- 
ing, amending, changing, or correcting survey information on 
previously filed or recorded maps, plats, or plans: 

(a) Such maps, plats, or plans filed or recorded shall 
comply with the applicable local requirements and/or the 
recording statute under which the original map, plat, or plan 
was filed or recorded; 

(b) Alterations, amendments, changes, or corrections to a 
previously filed or recorded map, plat, or plan shall only be 
made by filing or recording a new map, plat, or plan; 

(c) All such maps, plats, or plans filed or recorded shall 
contain the following information: 

(i) A title or heading identifying the map, plat, or plan as 
an alteration, amendment, change, or correction to a previ- 
ously filed or recorded map, plat, or plan along with, when 
applicable, a cross-reference to the volume and page and 
auditor's file number of the altered map, plat, or plan; 

(ii) Indexing data as required by subsection (1)(a)(iv) of 
this section; 

(iii) A prominent note itemizing the change(s) to the 
original map, plat, or plan. Each item shall explicitly state 
what the change is and where the change is located on the 
original; 

(d) The county recording official shall file, index, and 
cross-reference all such maps, plats, or plans received in a 
manner sufficient to provide adequate notice of the existence 
of the new map, plat, or plan to anyone researching the 
county records for survey information; 

(e) The county recording official shall send to the depart- 
ment of natural resources, as per RCW 58.09.050(3), a legi- 
ble copy of any map, plat, or plan filed or recorded which 
alters, amends, changes, or corrects survey information on 
any map, plat, or plan that has been previously filed or 
recorded pursuant to the Survey Recording Act. 

(4) Survey maps, plats and plans filed with the county 
shall be an original that is legibly drawn in black ink and is 
suitable for producing legible prints through scanning, micro- 
filming or other standard copying procedures. The following 
are allowable formats for the original that may be used in lieu 
of the format stipulated above: 
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(a) Any standard material as long as the format is com- 
patible with the auditor's recording process and records stor- 
age system. Provided, that records of survey filed pursuant to 
chapter 58.09 RCW are subject to the restrictions stipulated 
in RCW 58.09.110(5); 

(b) An electronic version of the original if the county has 
the capability to accept a digital signature issued by a 
licensed certification authority under chapter 19.34 RCW or 
a certification authority under the rules adopted by the Wash- 
ington state board of registration for professional engineers 
and land surveyors, and can import electronic files into an 
imaging system. The electronic version shall be a standard 
raster file format acceptable to the county. 

(5) The following checklist is the only checklist that may 
be used to determine the recordability of records of survey 
filed pursuant to chapter 58.09 RCW. There are other require- 
ments to meet legal standards. This checklist also applies to 
maps filed pursuant to the other survey map recording stat- 
utes, but for these maps there may be additional sources for 
determining recordability. 


CHECKLIST FOR SURVEY MAPS BEING RECORDED 
(Adopted in WAC 332-130) 


The following checklist applies to land boundary survey 
maps and plans, records of surveys, plats, short plats, bound- 
ary line adjustments, and binding site plans required by law 
to be filed or recorded with the county. There are other 
requirements to meet legal standards. Records of survey filed 
pursuant to chapter 58.09 RCW, that comply with this check- 
list, shall be recorded; no other checklist is authorized for 
determining their recordability. 


ACCEPTABLE MEDIA: 

e Acceptable media are: 
[ ] Any standard material compatible with county pro- 
cesses; or, an electronic version of the original. 

e [] All signatures must be made with black ink. 


e [] The media submitted for filing must not have any 
material on it that is affixed by adhesive. 


LEGIBILITY: 

e [] The documents submitted, including paper copies, 
must have a uniform contrast throughout the document. 

e [] The documents submitted must be legible and repro- 
ducible by the auditor's recording system regardless of 
media used for recording. 

¢ [] No information, on either the original or the copies, 
should be obscured or illegible due to cross-hatching, 
shading, or as a result of poor drafting technique such as 
lines drawn through text or improper pen size selection 
(letters or number filled in such that 3's, 6's or 8's are 
indistinguishable). 

e [] Signatures, date, and seals must be legible on the 
prints or the party placing the seal must be otherwise 
identified. 


e [] Text must be 0.08 inches or larger; line widths shall 
not be less than 0.008 inches (vicinity maps, land sur- 
veyor's seals and certificates are excluded). 
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INDEXING: 


e [] The recording officer's information block must be on 
the bottom or right edge of the map. 


[ ] A title block (shows the name of the preparer and is on 
each sheet of multiple sheets). 


[ ] An auditor's certificate (on the first sheet of multiple 
sheets, although Vol./Pg. and/or AF# must be entered by 
the recording officer on each sheet). 


[ ] A surveyor's certificate (on the first sheet of multiple 
sheets; seal, date, and signature on multiple sheets). 

¢ The map filed must provide the following indexing data: 
[ ] S-T-R and the quarter-quarter(s) or approximate quar- 
ter-quarter(s) of the section in which the surveyed parcel 
lics((-and-a-eraphic+epresentation ofthe section divided 
into-quarter-quarters in which the surveyed pareellies-are- 
elearhymarked)). 


MISCELLANEOUS: 

¢ Ifthe function of the document submitted is to change a 
previously filed record, it must also have: 
[ ] A title identifying it as a correction, amendment, alter- 
ation or change to a previously filed record. 


[ ] A note itemizing the changes. 
e For records of survey: 
[ ] The sheet size must be 18" x 24". 


[ ] The margins must be 2" on the left and 1/2" for the oth- 
ers, when viewed in landscape orientation. 


[ ] In addition to the map being filed there must be two 
prints included in the submittal; except that, in counties 
using imaging systems fewer prints, as determined by the 
auditor, may be allowed. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 19-01-045, 
filed 12/13/18, effective 1/13/19) 


WAC 332-130-060 Local geodetic control survey 
standards. The following standards shall apply to local geo- 
detic control surveys: 

The datum for the horizontal control network in Wash- 
ington shall be the Washington plane coordinate system as 
officially adjusted and published by the National Geodetic 
Survey of the United States Department of Commerce as 
Ol ei in Ar iee with chapter 58.20 RCW. ((Fhe 
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All final documents, a$ defined in WAC 196-23-020(1), list- 


contol) 


ing Washington plane coordinate system information must 
comply with RCW 58.20.180 requirements for recording. 
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AMENDATORY SECTION (Amending WSR 90-06-028, 
filed 3/1/90, effective 4/1/90) 


WAC 332-130-080 Relative accuracy—Principles. 
The following principles of relative accuracy are provided to 
guide those who may be analyzing their work by these proce- 
dures. 

(1) Relative accuracy means the theoretical uncertainty 
in the location of any point or corner relative to other points 
or corners set, found, reestablished, or established. A stan- 
dard of relative accuracy can be achieved by using appropri- 
ate equipment and implementing field and office procedures 
that will result in a ((nimety—five)) 95 percent probability of 
achieving the accuracy required. 


©) (Relative ieont y Eno Iene dT Hneonan nes tge 


6Ð) In the application of a relative accuracy standard, 
the surveyor must consider the established land use patterns, 
land values of and in the vicinity of the surveyed parcel, and 
the client's intended use of the property. Higher levels of pre- 
cision are expected to be used in situations necessitating 
higher accuracy. 

((€4})) (3) Each land boundary survey should contain a 
statement identifying the method of mathematical analysis 
used in achieving a stated relative accuracy. 


WSR 21-24-098 
PROPOSED RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed December 1, 2021, 9:21 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21- 
13-141. 

Title of Rule and Other Identifying Information: Long- 
term services and supports trust program (WA cares). Adding 
WAC 192-910-025 Election of coverage for federally recog- 
nized tribes. 

Hearing Location(s): On January 6, 2022, at 9:00 a.m., 
Microsoft Teams. Join online, link available at esd.wa.gov/ 
newsroom/rulemaking/Itss; join by phone 564-999-2000, 
PIN 779405926#. Hearing will be held remotely due to 
COVID-19. 

Date of Intended Adoption: On or after January 13, 
2022. 

Submit Written Comments to: April Amundson, 
Employment Security Department (ESD), P.O. Box 9046, 
Olympia, WA 98507-9046, email rules@esd.wa.gov, by Jan- 
uary 6, 2022. 

Assistance for Persons with Disabilities: Contact Teresa 
Eckstein, state EO officer, phone 360-480-5708, TTY 711, 
email Teckstein@esd.wa.gov, by December 30, 2021. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The new proposed 
rule implements section 7, chapter 112, Laws of 2021, of 
SHB 1323, as codified under RCW 50B.04.095. The bill, 
among other things, provides a pathway for federally recog- 
nized tribes to elect WA cares program coverage. The bill 
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also requires ESD to adopt rules to implement the section. 
Consistent with the elective coverage administrative rules for 
tribes under the paid family and medical leave (PFML) pro- 
gram, the proposed rule says that any tribe that opts in to the 
program is considered an employer as that term is defined 
under the law, and that the tribe's employees are considered 
employees as that term is defined under the law. 

Reasons Supporting Proposal: The proposed rule is nec- 
essary to implement portions of the WA cares program and 
provide guidance to federally recognized tribes that may be 
interested in electing program coverage. 

Statutory Authority for Adoption: RCW 50B.04.020, 
50B.04.080, 50B.04.095. 

Statute Being Implemented: RCW 50B.04.080, 50B.04.- 
095. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: ESD, leave and care division, gov- 
ernmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: April Amundson, Lacey, 
Washington, 360-485-2816. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rule is exempt under RCW 34.05.- 
328 (5)(b)(v) and (c)(i)(C) because the rule is dictated by stat- 
ute (RCW 50B.04.095) and is a procedural rule related to 
internal operations of the department. 

RCW 50B.04.095 outlines conditions under which fed- 
erally recognized tribes may elect WA cares program cover- 
age. The rule is also a procedural rule that adopts policies 
related to the internal operations of the department. Proce- 
dural rules are not significant legislative rules under RCW 
34.05.328 (5)(c)(iii). In addition, RCW 50B.04.080 requires 
the department, to the extent feasible, to use the premium 
assessment, collection, and reporting procedures required for 
PFML under Title 50A RCW. The rule ensures that standards 
and procedures for tribes to opt in to the program are consis- 
tent with rules previously adopted for PFML. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 

Explanation of exemptions: The proposed rule is exempt 
under RCW 34.05.310 (4)(e) because the rule is dictated by 
statute. RCW 50B.04.095 outlines conditions under which 
federally recognized tribes may elect WA cares program cov- 
erage. In addition, RCW 50B.04.080 requires the department, 
to the extent feasible, to use the premium assessment, collec- 
tion, and reporting procedures required for PFML under Title 
50A RCW. The rule ensures that standards and procedures 
for tribes to opt in to the program are consistent with rules 
previously adopted for PFML. 


December 1, 2021 

April Amundson 

Policy and Rules Manager 
Leave and Care Division 
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NEW SECTION 


WAC 192-910-025 Election of coverage for federally 
recognized tribes. (1) A federally recognized tribe that elects 
coverage under RCW 50B.04.095 is an employer as defined 
in RCW 50A.05.010 and is subject to all rights and responsi- 
bilities under Title 50B RCW. 

(2) An employee of a federally recognized tribe that 
elects coverage under RCW 50B.04.095 is an employee as 
defined in RCW 50A.05.010 and is subject to all rights and 
responsibilities under Title 50B RCW. 


WSR 21-24-104 
PROPOSED RULES 
STATE BOARD OF HEALTH 
[Filed December 1, 2021, 9:49 a.m.] 


Continuance of WSR 21-20-127. 

Preproposal statement of inquiry was filed as WSR 20- 
15-112. 

Title of Rule and Other Identifying Information: Chapter 
246-100 WAC, Communicable and certain other diseases. 
The state board of health (board) is proposing amending this 
chapter to implement changes made by ESHB 1551 as it 
relates to HIV/AIDS. The board also proposes other technical 
or editorial changes as needed. 

Hearing Location(s): On January 12, 2022, at 1:30 p.m. 
In response to the coronavirus disease 2019 (COVID-19) 
public health emergency, the board will not provide a physi- 
cal location for this hearing to promote social distancing and 
the safety of the citizens of Washington state. A virtual public 
hearing, without a physical space, will be held instead. Board 
members, presenters, and staff will all participate remotely. 
Zoom webinar hyperlink to register https://us02web.zoom. 
us/webinar/register/WN_DjusY lOWTj-EyQyDTdyxsw. 
Zoom webinar dial-in only: 1. Webinar phone number +1 
(253) 215-8782; 2. webinar ID 894 7406 4216; 3. webinar 
Passcode 957396. 

Date of Intended Adoption: January 12, 2022. 

Submit Written Comments to: Email https://fortress.wa. 
gov/doh/policyreview, by January 1, 3000 [2022]. 

Assistance for Persons with Disabilities: Contact Mela- 
nie Hisaw, phone 360-236-41014[4104], TTY 711, email 
melanie. hisaw@sboh.wa.gov, by January 3, 2022. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this rule making is to revise chapter 246-100 WAC to assure 
[ensure] consistency with the statutory requirements and pro- 
tect public health and safety. Revisions include, but are not 
limited to, establishing reporting requirements and proce- 
dures for investigations for sexually transmitted infections; 
specifying behavior that endangers the public health; defin- 
ing specimens that can be obtained and tests that can be 
administered for sexually transmitted infections, bloodborne 
pathogens, and other infections; determining categories of 
employment that are at risk of substantial exposure to a 
bloodborne pathogen; and defining what constitutes an expo- 
sure that presents a possible risk of transmission of a blood- 
borne pathogen. 
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At the January 12, 2022, meeting, the board will con- 
tinue discussion of the proposed rule and comments received. 


November 30, 2021 
Michelle A. Davis 
Executive Director 


